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PLAN AMENDMENT/REZONING REPORT

* FILE #:

3-F-07-RZ
3-C-07-SP
POSTPONEMENT(S):

* APPLICANT:

OWNER(S):

AGENDA ITEM #: 67
AGENDA DATE: 5/10/2007
3/8/2007-4/12/2007

DAN FISHER

CHARLES FISHER

TAX ID NUMBER:
JURISDICTION:

LOCATION:

TRACT INFORMATION:
SECTOR PLAN:
GROWTH POLICY PLAN:
ACCESSIBILITY:

UTILITIES:

1051C 002

Commission District 6

North side of Middlebrook Pike, west of Andes Rd.
1.61 acres.

Northwest County

Planned Growth Area

Access is via Middlebrook Pike, a four lane median divided, major arterial
street.

Water Source:  West Knox Utility District

Sewer Source: West Knox Utility District

PRESENT PLAN

DESIGNATION/ZONING:

PROPOSED PLAN

DESIGNATION/ZONING:

EXISTING LAND USE:
PROPOSED USE:

EXTENSION OF PLAN

DESIGNATION/ZONING:

HISTORY OF ZONING
REQUESTS:

SURROUNDING LAND USE,

PLAN DESIGNATION,
ZONING

NEIGHBORHOOD CONTEXT:

LDR (Low Density Residential) & SLPA (Slope Protection Area) / PR
(Planned Residential)

O (Office) & SLPA (Slope Protection Area) / OB (Office, Medical, and
Related Services)

Residence

Professional offices

No

None noted

North: Residences / LDR/PR Planned Residential
South: Middlebrook Pike / LDR/PR Planned Residential
East:  Residence / LDR/A Agricultural

West: Residence / LDR/PR Planned Residential

This residential site is part of the residential subdivision that has occurred
along both side of Middlebrook Pike in this area under PR zoning.

STAFF RECOMMENDATION:

APPROVE O (Office) designation

This residential property, and other parcels fronting directly onto this major arterial street, have been
impacted by the widening of the right-of-way and four laning of Middlebrook Pike through this area. The
office designation will afford this property owner, and others similarly situated, the opportunity to pursue a
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compatible alternative uses for the site. The sector plan proposes low density residential use and slope
protection for the area.

# APPROVE OA (Office Park) zoning for the site (Applicant requested OB zoning.)

OA zoning is intended to provide a compatible transitional zone between established residential uses and
incompatible land uses such as commercial businesses or major rights of way carrying high traffic volumes.
Other similarly situated lots in the area have been designated and rezoned in the manner requested by this
applicant.

COMMENTS:

NEED AND JUSTIFICATION FOR THE PROPOSAL

1. Office uses are compatible with the scale and intensity of the surrounding development and zoning
pattern.

2. Office use of this site will create a transition between the major arterial right-of-way and established
residential uses to the north within the interior of the subdivision.

3. Although the request is not consistent with the sector plan proposal of low density residential use, the
proposal would establish a precedent for extending limited office uses further along Middlebrook Pike for the
lots directly fronting on this arterial street.

THE EFFECTS OF THE PROPOSAL

1. Public water and sewer utilities are available to serve this site.

2. The proposal will have no impact on schools. The impact on the street system will depend on the type of
office development that is proposed for the property.

3. The proposed OB zoning could have greater impact on adjacent residential uses than the recommended

OA zoning due to the wider range of office uses and multi family residential uses it permits.

4. OA zoning will allow continued residential use of the house or conversion to an office use, but not new, or
more intense residential use of the property

CONFORMITY OF THE PROPOSAL TO ADOPTED PLANS

1. The Northwest County Sector Plan proposes low density residential uses for the site. The sector plan
amendment is required for either OA or OB rezoning proposals.

2. The site is located within the Planned Growth Area on the Knoxville-Knox County-Farragut Growth Policy
Plan map.

3. This request may generate similar requests for Office designation and OA or OB zoning along this
section of Middlebrook Pike.

If approved, this item will be forwarded to Knox County Commission for action on 6/5/2007 and 6/21/2007. If
denied, MPC's action is final, unless the action to deny is appealed to Knox County Commission. The date
of the appeal hearing will depend on when the appeal application is filed. Appellants have 30 days to appeal
an MPC decision in the County.
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Betty Jo Mahan - Dear Knox MPC.doc Page 1

Dear Knox MPC, March 1, 2007

This is in regard to the re-zoning of the property 9329 Middlebrook Pike (parcel 1D
1051C002) file #’s 3-C-07-SP and 3-F-07-RZ (Dan Fisher), former owner John Atwell.
My wife and | are opposed to this re-zoning from LDR and SLPA to O and PR to OB.
With the location of our small sub-division (Wayne Provence) and the location of two
other sub-divisions (Atlee Fields and Hunting Ridge) we feel this will change our neigh-
borhood. When looking at the zoning map on your wed site, this section of Middlebrook
Pike is very residential and zoned accordingly PR, LDR and A. Once Atlee Fields came
into being we felt that it firmly set a precedent for a residential zone. Heading east from
Andes Road towards the Krogers at Cedar Bluff Road it has been gradually re-zoned to
OA with various small business’s opening up.

The addition of another office at this section of Middlebrook Pike would bring in
needless traffic to a parcel that is surrounded by residential. The thought of a medical
office next door is frightening with the likely change in crime, which has been non-
existent in our area. You hear on the news all the time about break-ins and people
looking for drugs. This also brings more attention to our adjacent lot with all the extra
people frequenting the proposed medical office. We feel fortunate with our crime
situation due to the neighbors watching out for each other and no other people going back
deep onto our lots. My wife works in a medical office and sees first hand that when
patients have to wait for appointments in non-smoking facilities, they go outside to
smoke. We do not feel that our property would be protected with both of us working full
time day jobs. There is also the issue of others using our driveway as a turn around if
they miss the proposed Medical Office due to mistaking our house for the office because
the homes share similar styling. The widening of Middlebrook did not leave an opening
in the

median for that property to enter or exit easily both east and west which would be
problematic for the business and possibly us.

Please look at our attached “ Declaration of Restrictions for Wayne Provence Sub-
Division”. This is what we used to comply with when constructing our home in the

Fall 1997. Please pay special attention to numbers 1, 4 , 9 and 12 of this declaration.
My wife and | feel that these restrictions should not be discarded to make room for

one business. The widening project of Middlebrook should not have been a springboard
to have business’s invade our residential neighborhood.

Please feel free to come and observe first hand our neighborhood. We would be glad to
talk to you and show you our concerns.

Thank you,
Charles and Kathy Anderson
9333 Middlebrook Pike

Knoxille, TN 37931
Lots 3 and 4 of Wayne Provence Sub-divistion

MPC May 10, 2007 Agenda Item # 67




Betty Jo Mahan - Dear Knox MPC.doc Page 2

Telephone: 865 604-4374

MPC May 10, 2007 Agenda Item # 67




i YATHE sroveicE suBOIVIEEON % 1-~-R3168,
! WHEREAS, the undersigned, E. Hlm PROVENCE, is the owner
of a tract of land known as WAYNE PROVENCE BUBDIVISION, as shown
on the map of same of record in Map Book _L&-S, page _ E o
i in the Register’s Office for EKnox County, Tennesses, and |
WHEREAS, the maid owner is dasirous that certain
restrictive covanants be declared and recorded, which covenants
shall be binding on the pnunt owmars and xll lubmht owners

of any lot or lots in said subdivision.

NOW THEREFORE, in consideration of tha premises and the
; Sutual benafit to be derived by all partiss concerned the said
1 8. Wayne Provence does hareby covenant and agrae with all
subssquent owners of lots in‘said subdivision that the following
restrictive covenants shall be covenants running with the land
and shall be binding on all subsequent owners thersof and shall

MEE ISTRUMTHY PREPAITD FOX RCLERING OV
S RHURCH AVE, A¥y KNOXVILE, THNK. 37502

JOHHRTON, SHARKS & BLACKITQUK, ATTYD. AV LAW

*' inure to the benefit of all ownars of sny of saild lots in the
% N ubdivisica. - % IR aﬂmIWu
o . These covenants are to take effect immediately and
I‘\ " shall be binding on all parties and all parsons claiming under
A I them until 1 January 1998, at which time said covenants shall
. ba automatically extended for successive periods of ten ysars
unless by vote of the sajority of the then owpers of tha lots,
it ié agreed to change said covenants in whole or in part.
2. 1If the party hersto or his heirs or assigns shall
violate or sttampt to violata any of the covenants hersin, it
shall ba lawful foxr any other person or parsons owning any real
sstate situated in said developsmnt or subdivision to pmccu& '
any proceedings at law or in squity sgainst ths person or persons

i . wvioclating or attampting to violats any luh covenants, and utur
wmmthhutmtmubtnguummcuo: '
other duss for such violation. - ?%@g i

i ,’.';8 i.e: ‘.3

g2 45

3 R
. a I
w12 88 207 =%
U ; ¥
l' c:::- fal: 1- 18427207 ’ .. ) . e {

peiar= s a0k Fn.”ﬂuteulim ,_w_mﬂ'&W T T N
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! or court ordsr shall uot. in any way affect any of ths other

provisions which mu remain in full !o:ee and effect. :
4. All nmbered lots in the t:act excluding that portion I

% shown on ths recorded map for' future dsvalopment shall be known

| and designated as residantial lots. FNo structurs shall be erectoe

i
|
| -
1
f ; 3. xgvancltion of any cne of these covenatns by judg_-nt
3

=
PRI SRR RATLRG T S ' i i e

" altered or placed or permitted to Temain on any lot other than 4
i one dstached single family dwelling mot to exceed two stories
| in height and a private garage and the usual domestic servants
;: guartecs.
! $. Mo building shall be located nearer than 10 fast to '
any intarior lot line. For the purpose of this covenant, eaves, i ! 1
: ] steps and opsn porches shall not ba considered as a part of the {
; % building, provided, howaver, that this shall not be construed to ; :
f pc:nit-nypartotthobniuinqtowmchupmnnother lot. i :

*

carports or roofed parches shall be considered as a part of the

building and shall not be nsarer than 10 feat to any lot line or in
. . ! gront of any building set back line, as shown on map of record

’ ! referred to above. No dwelling shall be located on any interior
. | lot nescer than 25 feet to the rear lot lines. The Subdivider
i has the sole right to waive any wviolation of any building set back

E lotmcthnnmmummcnybccmtadonm" :
Mtaulhmnonthcrmnl-dupananolotshmnmn:ldupny 1
be subdivided or reduoed in sise by any Sevice, voluntary |

C alisnation, partition, judicial sale or other PEOCASS OX process '

S SRR

of any kind, sxcapt for tha purpose of incresasing the size of
another lot. :
7. Mo building shall be erected, placad, altersd or
l ponit.udu:-nnunmlotmml subdivision having a flcor. .
im‘otlusthlnniosquu!ut. In computing the said : i
; minimom £loor ared, seasuradants will be made from extsrior ‘
| walls, but will includs no bassment areas, porches, carports
‘ { ar gazages. Ia computing the minimum floor ares of a ona=stoxy
i

s e Tt S

m.mmm:m:wsuumm In & one and

. wwi6i2 = 208
MJ e R RO HII&IB!IIHE!MIHIHIIIIII!H =
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Y ST M A s e .
: - B it i

! one~half or two-story house, the first floor must be not less

==
oty T ———

i thaw 1000 square feet where the total arsa is 1350 square feet
i mammmmmuuummemammu 150
I square foot area. In split-lavel o: tri-levsl houses only the !
mml-m-mhmiuuduemwtmqmum square E

i[ foot area, except 100 square feet can ba counted in lowsr level ; :
:

' !

if above grads snd is finished, 100 squars feet may be countad
in basemeot of house if besement is finished and has two sides
B above grads.
8. Mo bunding shall be omted. placed, altered or
! permitted to resain on any bni.ldinq plot in the subdivision
I until the building plans and mciflutions and plot plans show-
! .ing- the location of such building or alteration have beean
} appmcd in writing as to conformity and harmony with the
f existing lu-netml in the subdivision by 8. Wayne Provence. In
i the evant the nid 8. Wayns Provence fails to appIove Oor
; disapprove such design and loecation within 10 days after said
| plans and specifications have been submitted to him, such b
approval will hot be required and this covenant wili be deewed | |
! to be fully complied with. In tha event said 5. Wayne Provence |
_'; rejects plans submitted for approval under this paragraph, upen Ii
|i writtan request or application of 75 per cent of the parties
m:lngzm wifhin a 200 foot radius of the lot in guestion at the
} t.hla said approval is requested, stating that said owners of
l said propexty within the 200 foot radius desire that approval be
- . given, the same shall be daemed upp:owd A complete set of
| plans and specifications of the m- to be built shall be left
1; with suid s.mmmtmmtmu constraction,
!mﬂnddutiuo!l.lnmmm.mum

! i on or after 1 July 1’!3. Thersaftar, the Wl required
in this mtvlnnotbtmnmmlmmuuuidau
and u!:lgetln therson, a writtan isstrument shall be axecuted
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by the then cwners of the mjority of the lots in this subdivision

and duly recorded, appcintim a rapresentative or repnuntatiul
to therpafter sxervise the same povers previcusly executed by

said 5. Wayne Provencsa.
9. Mo noxious or affensive trade or activity shall be

carried on upen any lot nor shall anything be done thereon which

b e RASARAN i i

may bs or becoms an annoyance Or nuisance to the neighborhood.
10. Ko trailer, basemant, tent, shack, garags, barn oF
other outbuildiag erected on the tract shall at any time be used

T AT e e e W

" a residence temporarily or permanantly nor shall any structure
of a temporary character be used as a residence.

11. Rasemants for installation and maintenance of utilities
and drainage facilities are resezved as shown on the Tecorded |
plat and wu"' the rsar five feet on each lot.

12, Wo eign of sny kind shall be displayed to the publie
view on any lot except one sign of not more than five square feat

W e B e o il et Hae A G

advertising the property for sale or rsnt or signs of not more < 3
than 5 sguare feet used by the builder to advertise the property

during the construction and sales pariod.

13. Mo animals, livestock or poultry of any kind lhlll be
zaised, bred or kept on any Jot except that dogs, cats and other ,
household pets may ba kept provided they are not kept, bred E
or mi.ntaiud fo: any commercial purposes.

" 34. ¥o lot shall be used or maintained as a dumping

ground for rubbish. ZTrash, garbage or other wasts shall not
be kept except in sanitary comtainers, All incineratoxs or

LT rish

o

other equipment for the storage of such material shall be kept

in a clean and ssnitary cosdition. i
15. Ustil sewage disposal facilities are availsble,

every residence shall have & septic tank which shall be installed

inluohamubmlrmlywith-nmmmm :

ragulations.

mm.

..I‘
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i | IN WITHESS WHEXROF, the said . Wayne Provence has |
harsunto caused thase presents to be signad by him on this 2'& — =
aay of Newtn 1977, :
L w ‘hgs)&
»
‘ STATE OF TENNESSER )
COUNTY OF XKOX )
: Before me, the undersignad Notary Public in and for said
County and State aforesaid, personally appeared
B. WAYNE PROVENCE, with whom I am personaliy acquainted, and who
scknowledged that hs exscuted tha within instrument for the
purposss thersin ocntained,
Witness my hand and official seal at e:l!:lcl, this ﬁd“
day of %m . 1977, g
My Cofmiasion sxpires:
: é'ﬂ""“ »
]
{ 1]
-
i
i f
i
o TS
; T
? ! :
» ! ]
i e ! r
;: Iﬂlﬁlllﬁlﬁilﬁllﬁmmmﬂﬂ | BT
' Poseuidiiis i ;
]ii ' Baok File Automstion , ’
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WAYNE PROVENCE SUBDIVISION

WHEREAS, the undersigned, 5. Wayne Provence is the

i owner of all lots in a subdivision known as Wayne Provence

Subdivision, as shown by map of record in Map Boock 64-S, page

said restrictions as applicabls to Wayne Provence Subdivision

WHEREAS, the said 5. Wayne Provencs desires to amend ©

i 88, in the Register's Dffice for Xnox County, Tennessee, and

' . ‘which are of record in Deed Back 1612, page 207, in the

.ﬁ Register’s Office for Knox County, Tennhassee, &8 tC paragraph

i which is to become £ part of the said original restrictions:
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7.

ﬁ seven, and does novdelete seid paragraph seven from the
i original restrictions of record in Desd Book 1612, page 207

)\ and replaces the same with the following paragraph seven

¥No building shall be erected, placed, altered
or permitted to remain on any lot in this
subdiviglon having a floor area of less than
1100 square feet. In computing the said
minimum floor area, measurements will be made
from exterior wallsg, but will include no
basement areas, porches, carports or garages.
in computing the minimum floor area of a one
story house, only the main floor will he
considared. In a one and one-half story
house, or a two story house, the first floor
must ba not less than 800 square feet and the
remaining ares in gald house must have a
minimum of 300 square feet on the second floor.
In split level or tri-level houses only the two
top levels can be considered in computing the
minimum square foot area, except 100 square
feat can be counted in lower level if above

_grade and finished,  2Any house with a basement

may count 100 feet of the finished basement
floor space if sald basement has two aides
above grade.

All other provisions and conditions of said restrictions shall i

gontinue to remain in full force and effect.

IN WITNESS WHEREOF, the said S5, Wayne Provence hase

hereunto caused these presents to be signed by him on this
tha //Z day of December, 1980.
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T instrument for the purposea therein contained.
I Witness my hand and official seal at office im Knox
;’! Caunty, this the !fﬂday of Decembhar, 1980.

% Notary %éo

- L.%s 'lllll'._;.:.‘
. -;’hi&\.ﬂ‘*‘w:un: :ﬁ.‘\

3‘ ‘,,u- oy (

” STATE OF TENNESSEE )
i COUNTY OF KNOX Yoo
Before ms, the uhde_rs.‘lg_neﬂ authority, a Notary Fublic in
:; and for said County and State, personaliy appeared, 8. WAYNE
1| PROVENCE, the within named bargainor with whom I am personally |
‘; acquaintsd and who acknowledged that he exscuted the within

w0 Aﬂnry Co?mission Bxpires:
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February 27, 2007
Dear MPC and County Commissioners,

‘1 am writing in opposition to the rezoning of a residential home on the north
side of Middiebrook Pike, west of Andes Road at 9325 Middlebrook Pike.
File number(s) 3-C-07-SP & 3-F-07-RZ. Residential homes are located on
Middlebrook Pike west of Andes Road to Food City. I fecl the rezoning of a
residential home to OB in the middle of residential area will change the
integrity of the neighborhood. Also this property is located in Wayne
Provence Subdivision and there are restrictive covenants for this
subdivision. One of the covenants states “No noxious or offensive trade or
activity shall be carried on upon any lot nor shall anything be done thereon
may be or become an annoyance or nuisance to the neighborhood ™

I am also concerned about a medical office located in the middle of
residential homes and possibility of individuals breaking in to steal drugs.

Another issue involves traffic flow along Middlebrook Pike. Tratfic
traveling west on Middlebrook Pike traffic will have to make a U Tumn to
enter the business. Drivers leaving the business office would have fo make a
U Turn if they wish to travel east on Middlebrook Pike. This fall road
construction was completed on Middiebrook Pike and I am concerned that
more construction would be needed to alleviate traffic problems

Thank you for considering voting against the rezoning of 9325 Middiebrook
Pike from LDR to OB. File number(s) 3-C-07-SP & 3-F-07-RZ

Sincerely,

Constance F. Silvey
9337 Middlebrook Pike
Knoxville, IN 37931
(865) 60%-8033
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Dear MPC and Commissioners,

I am writing in opposition to the rezoning of a residential hore on the north side of
Middlebrook Pike, wast of Andes Road at 9325 Middlebrook Pike. File numbers(s) 3-C-
07-5F & 3-F-07-R7 Residential homes are located on Middlebraok Pike west of Andes
Road to Food City. I feel rezoning of a residential home to OB in the middle of
residential area will change ithe integrity of the neighborhood We need to stop the
crawling of commercial end office rezoning aiong Middiebrook Fike The rezoning
needs to stop at the intersection of Middiebrook Pike and Andes Road. One of the
residential homes that are rezoned office/commescial east of Andes Road 1s already for
sell. Rezoning of this residential bome to an office building is not compatible with the
area. Thig section of Middlebrook Pike is part of the state scenic highway The business
would have to comply with state guidelines for scenic highways

Also this property is Jocated in Wayne Provence Subdivision and there are restrictive
covenants for this subdivision. The restrictive covenants are filed with Register of Deeds
in Book 1612, Page 207 One of the covenants states “No noxious or offensive trade or
activity shall be carried on upon any Jot nor shall anything be done thereon may be or
become an annoyance or nuisance to the neighborhood ™

In the MPC staff recommendation notes it is stated that rezoning would “afford this
property owner, and others similarly situated, the opportunity to pursue & compatible
alternative uses for the site,” Also ip this report it wags stated that the rezoning “would
establish a precedent for extending limited office uses further along Middlebrook Pike for

k the lots directly fronting on the arteria! street”. 1 am not interested in selling my home |
own my home and 1 do not wish to move and start over [ built my home in 1984 under
the covenants mentioned sbove 1 was the first one 1o purchase and build 2 home in this
subdivision.

Another issue involves traffic flow along Middiebrook Pike Traffic traveling west on
Middlebrook Pike will have to make a U Turn to enter the business. Drivers Jeaving the
business office will have to make a U Tum if they wish to travel east on Middiebrook
Pike This fall, afier scveral vears, road construction was completed on Middlebrook
Pike and I am concerned ihat more construction would be nesded to alleviate maffic
problems

T am alse concerned about a medical office located in the middle of residential homes and
the possibility of individuals breaking in to steal drugs. There are several families with
children Jocated at Atlee Fields Subdivision which is adjacent to this home. Across the
strect from this home is Hunting Ridge Subdivision also with families with children.

Thank you for considering voting against the rezoning of 9325 Middlebrook Pike from
LDR to OB File sumber(s) 3-C-07-8P & 3-F-07-RZ

MPC May 10, 2007 Agenda Item # 67



84/83/2687 13:45 8659388759 CFFICEMAX 1147 PAGE  83/85

Sincerely,

Constance F Silvey
9337 Middlebrook Pike
Cnoxville, TN 37931

865650 8033

Lot 3 of Wayne Provence Subdivision
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