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USE ON REVIEW REPORT

* FILE#  9-E-07-UR

# APPLICANT:

OWNER(S):

AGENDA ITEM #: 86
AGENDA DATE: 9/13/2007
DOLLAR & EWERS ARCHITECTURE, INC. BRIAN EWERS

PHILIP J. & MARY A. DANIEL

TAX ID NUMBER:
JURISDICTION:

* LOCATION:

# APPX. SIZE OF TRACT:

SECTOR PLAN:

GROWTH POLICY PLAN:

ACCESSIBILITY:

49 02302
County Commission District 7

Southwest side of Fountainhead Ln., northwest of Lindsey Blair Ln.
and Tazewell Pike.

4.67 acres
North City
Urban Growth Area

Access is via Fountainhead Ln., a local street with a 26' pavement width
within a 50' right-of-way.

UTILITIES: Water Source: Knoxville Utilities Board
Sewer Source:  Knoxville Utilities Board

WATERSHED: Whites Creek

ZONING: RA (Low Density Residential)

EXISTING LAND USE:
PROPOSED USE:

HISTORY OF ZONING:

Residence

After school day care program for up to 99 students

None noted

SURROUNDING LAND North: Vacant land / PR (Planned Residential)
USE AND ZONING: South: Residences / PR (Planned Residential)
East: Residences /PR (Planned Residential)

West: Vacant land / RA (Low Density Residential)

NEIGHBORHOOD CONTEXT: The site is located in an area along Tazewell Pike that has developed with a
mix of low density residential housing.

STAFF RECOMMENDATION:

* APPROVE the request for a after school day care program for up to 99 children at this location subject
to the following 5 conditions

1. Meeting all applicable requirements of the Knox County Health Department.

2. Meeting all applicable requirements of the Tennessee Department of Education.

3. Installing a type "A" landscape screen (see attachment) around the fenced enclosure for the outdoor play
area within six months of issuance of occupancy permit for the project.

4. Meeting all applicable requirements of the Knox County Department of Engineering and Public Works.

5. Meeting all applicable requirements of the Knox County Zoning Ordinance.

With the conditions noted above, this request meets all requirements of the RA (Low Density Residential)
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zoning district, as well as other criteria for approval of a use on review.

COMMENTS:

The Smithwood Learning Center is proposing to locate to this 4.67 acre site and operate a school and after
school day care program. The Smithwood Learning Center is regulated by the Tennessee Department of
Education (see attached correspondence) and not by the Tennessee Department of Human Services as is the
case for a day care center. Under the Knox County Zoning Ordinance, a school is a permitted use within the
RA (Low Density Residential) zoning district. Since the after school day care program will serve up to 99
children from the Shannondale and Fountain City Elementary Schools it was determined that the after school
program would require a use-on-review approval.

The proposed site for the facility is an existing residence on 4.67 acres located off of Tazewell Pike. Access to
the site is from Fountainhead Ln., a local public street that also serves Fountainhead Condominiums which are
located on the south and east sides of the project site. Fountainhead Condominiums were approved by the
Planning Commission in 2003 for a total of 51 attached residential units. While not a part of the 2003 approval,
the site plan for the condominiums identified additional units proposed on the north side of the project site.

The proposed after school day care facility will serve an enrollment of up to 99 children with a maximum of 12
teachers. The existing building will have approximately 3500 square feet of indoor play area for the children. A
25,000 square foot fenced in outdoor play area is also provided. The site far exceeds the minimum
requirements of the zoning ordinance for a day care facility.

EFFECT OF THE PROPOSAL ON THE SUBJECT PROPERTY, SURROUNDING PROPERTIES AND THE
COMMUNITY AS A WHOLE

1. To help reduce the noise impact from the outdoor play area, Staff is recommending a condition that a type
"A" landscape screen (see attachment) be installed around the fenced enclosure for the outdoor play area.

2. Public utilities are available to serve the development.

3. While the average dalily trips for a day care facility of this size is estimated at 272, the actual trips should be
a lot less since the children will be bused to the site after school.

CONFORMITY OF THE PROPOSAL TO CRITERIA ESTABLISHED BY THE KNOX COUNTY ZONING
ORDINANCE

1. The proposed day care facility is consistent with the general standards for uses permitted on review: The
proposed development is consistent with the adopted plans and policies of the General Plan and Sector Plan.
The use is in harmony with the general purpose and intent of the Zoning Ordinance. The use is compatible
with the character of the neighborhood where it is proposed. The use will not significantly injure the value of
adjacent property.

2. The proposal meets all requirements for approval of a day care facility in the RA (Low Density Residential)
zoning district.

CONFORMITY OF THE PROPOSAL TO ADOPTED MPC PLANS

1. The North City Sector Plan proposes low density residential uses for this area. The Knox County Zoning
Ordinance allows schools as a permitted use within the RA zoning district and allows consideration of child day
care facilities.

2. The site is located within the Urban Growth Area of the Knoxville-Knox County-Farragut Growth Policy Plan.

ESTIMATED TRAFFIC IMPACT 272 (average daily vehicle trips)

Average Daily Vehicle Trips are computed using national average trip rates reported in the latest edition of
"Trip Generation," published by the Institute of Transportation Engineers. Average Daily Vehicle Trips
represent the total number of trips that a particular land use can be expected to generate during a 24-hour day
(Monday through Friday), with a "trip" counted each time a vehicle enters or exits a proposed development.

ESTIMATED STUDENT YIELD: Not applicable.
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MPC's approval or denial of this request is final, unless the action is appealed to the Knox County Board of
Zoning Appeals. The date of the Knox County Board of Zoning Appeals hearing will depend on when the
appeal application is filed. Appellants have 30 days to appeal an MPC decision in the County.
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DAY CARE REVIEW

Case No. ?- EF-07-U R
Applicant Do“mf (_E EWﬁ ATCL:+¢C+U~#Q ,_DM )Bha:.r\. E'WWS

ZONING ORDINANCE REQUIREMENTS (Article 4, Section 4.91)

. Minimum Lot Size

Required: 10,000 sq. ft.

Request: 461 acres
. Minimum Size for Fenced Outdoor Play Area
Required:: _/O, Y00 $G - £t sq. ft. (2500 sq. ft for first 20 children; 100 sq.

ft. per each additional child)

Request: 25 000 54 ft. sq. ft.

. Minimom Building Area

Required: L 970 5{4“ F’f . 30 square feet per child

Request: 3{1 7 54 'F;L sq. ft.

. Minimum Off-Street Parking (Article 3, Section 3.50)

Required: teacher/employee spaces (two (2) parking spaces
8 per three (3) teachers and employees)
off-street loading spaces (one (1) off-street
/3 loading space per eight (8) pupils)
Request: g teachet/employee spaces
/3

off-street loading spaces

MPC September 13, 2007 Agenda Item # 86



7-E-07-OR

B GUIDELINES IRy

Type “A” Screen: Dense

APPROPRIATE LOCATION: Boundaries of commercial and industrial
developments adjoining residential areas

NOTE: Landscape buffer strips should be a minimum of 15 feet in width,
and sown with grass or ground cover for their full width, allowing for mulch
at the base of plantings.

DESIGN

B Two offset rows of deciduous or evergreen canopy trees with a 6 ft high
continuous dense evergraen hedge fence wall or earth berm

TREE HEIGHT
Installed: & t.
Mature: 40 ft,

7’.

3 ETE A g T TV

Maximum 16 Centers

[f

VAL AP VY T
i, 1 v, . ‘4m Sl
hz’%‘z"«‘fi.‘::m RO IF PPUA I

SHRUB HEIGHT
Installed: 4t
Mature: & ft.

»
BT T
vy B i SR
W '*"" "‘W‘ » 11” T R

g i

Maximum 4’ Centers

J

N Two offset rows of evergreen trees with branches touching the ground

TREE HEIGHT
installed: & ft.
Mature: 30 ft,

MPC September 13, 2007

INTRODUCTICN
Landscape screening
reduces the impact of
intense development
upon adjacent land

uses by providing visual
separation, reducing the
transmission of glare and
air pollution, and limiting
access Screening afso
promotes the aesthetic
appeal of a neighborhood
and promotes higher
propenty values

This series of design
guidelines defines several
types of landscape screen
Each type is applicable

to a certain intensity of
conflict between adjacent
land uses Each screen
type is illustrated by
several planting schemes
with an equivalent height,
density and opacity of
landscaping

MPC uses these guidefines
to illustrate desirable levels
of screening appropriate

to various site planning
situations Creative
alternatives which achieve
a comparahle effect are
encouraged

For more information:
MPC

Development Services
Suite 403

City County Building
400 Main Strest
Knoxville, TN 37902
Phone: 865 215-2500
Fax: 865 215-2068
Web: www knoxmpc org

The contents of these guidelines
are advisory and are intended

{0 supplement, but not repiace,
the requirements ¢f the Knoxville
Zoning Ordinance and the Knox

Agénda'item # 86
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Smithwood Leasning Center
3203 Tazewell Pike
Kooxville, TN 37912

Dear M. Lasher:

This letters serves as confitmetion that Smithwood Lok

Center is approved by the Department of Education. Our
department oversees the preschool and after sehool programs at
Smithwood. If more information is needed please foet free to
contact me at (365)594-6044 ext. 1 14.

Sincerely,

MPC September 13, 2007

HAGE  81/8%
FAgE a1

07-UR
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STATE OF TENNESSEE

DEPARTMENT OF EDUCATION -
PHIL BREDESEN 6" FLOOR, ANDREW JOMNSON TOWER LANA C, SEIVERS, E4.D.
GOVERNOR 710 JAMES ROBERTSON PARKWAY COMMISSIONER -

NASHVILLE T 372430375

September 19, 2006

Emily Lasher

Smithwood Learning Centet
3203 Tazewell Pike
Knoxville, TN 37918

Dear Ms. Lasher:

- L
T

This office has been nofified by the Office of Schooi Approval that Smithwadil Leamning Center [s
now recognized as a Category V school. It is.our understanding that the tegming Ceivter will enrol
students preK — 1% grade and wiit be administering:a befare. and after schook program.  As a school
the preschool and the schiool-age care programs admiinisiated by Smithwadid Learming Centsr

would be school-administered and fail under the jurisdiction of the Department 6f Education.
— ! ‘

-t

s Friesgarenar schoal-sge care programs offefing more than
fifteen houra of care per week must be in complianice with ¢hild Gare rules and regulations The
School-Administered Child Care Rules, Chapter 0520-12-1; are available to-downidad from the
Secretary of State's website at www state tn.us/soa/rules/0520/0520-12/052(-12-C1.pdf. 1f you
need & hard copy of thesse rules, please contact this office. ' :

All pre-kindergarten programs seeking approval as ah educational program must be in compliance
with Chapter 0520-1-3-.05(5) available at the Secretary of State's website
www state n usisosirules

The Tennesses Department of Education has been responsible for monitorieg for compliance with
child care rufes ceriain public school administered early chitdhood education and child care
programs; and child care programs affiliated with private, church related schiols as defined by
T.C A § 48-50-801 since 1989

The Child Care Reform Law adopted by the Tennessee General Assemibly i 2800, expanded the
programs to be monitored by the Department to intiude all public school administered programs
including Title | funded preschools, all school-administerad Head Start progrmms and state
approved Montessori school programs. '

In 2002 the General Assembly adopted Chagter Ne 768 of Public Acte, Chapter No. 766 of Pubfic
Acts, 2002 amended the Department of Education portion of the Child Care.l.aw to give the
Department of Education respansibility for monitoring for complianice with child care standards all
pragrams operated by private schools as defined by T.C.A §49-8-3001(c}3HAXi). In short alf
infantitoddier programs, preschool programs  and sohool-age befora and after sehool programs
administered by public or private schools are to be inspectsd by the Department of Edueation for
compliance with chifd care standards

The purpose of this letter is to infroduce you to the Office of School-hasad Support Sarvices which
fa respansible for implementation of the Child Care Law within the Department of Education

GA.0804 (Rev. 5-005)
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Backy Hollingsworth, Judy Howard, Lois Madison, Dan Leonard, Annatyef Mainord, Aliisan Miligr,
Jennifer Patrick, Ursula Price, Linda Solina, Brenda Spelce , Jerri Tuten, snd Chandrs White. The
Director of Early Childhood, Connie Casha, and Earfy Childhood Education Consultants, Sondra
Dade. Cheryl Coffman, Jamie Fiatt, Wendy Home, Kim McFall, snd Sharsn Waterfield, provide

additional consultation specifie to early childhood education {pre-kindergarien) programs

The State Board of Education School-Administered Child Care Rules, Chaptar 0520-12.1, were
pramuigated by the Department of Education in accordance with the Child Care Law, Tennessee
Cade Annotated, Section 49-1 ~302(1X 2)B) " The reguiations shall Rravids. pquivalent proteetion for
the health, safety and welfare of children, and shail use the same aritaria for development of such
prolection as are used by the Depariment of Human Services and which are set forth in §71-3.
502(a)(3). Although the standards and regulalions need not be identicat i all respects, the
standards and regulations shalf parailel, in substantial manner, the child care standards and
regulations promulgated by the Department of Human Services, h

Just as the law calls for standards which parailel Department of Human Bdrvices, the law creates
some distinct differences between the Department of Education child carerules ard the
Department of Human Services. The following is a brief summary of distinzt differencas:

* The Department of Education is mandated 1o issue Certificatas of Approval (not licensés] to
those programs in compliance with child care standards, o

* The Depariment of Education conducts a minimum of two inspactions Within the schog) year,
one annaunced inspection and one unennounced inspection. Shouid there be any questions of

unannounced inspections are conducted. ]

s Each child care consultant has a large caseload of programs, dispersed throughout large
gecgraphic areas. In order to mors efficiently complste the annuai insfiections efficiently and
effectively, the inspection process does not oceur on the same scheduie as the inspections
conducted by Department of Human Services' child care licansing staff; School-administerad

programs, located within specific geographic areas; are inspected witﬁn;: the same fimeframe,

summer months, providing school-administered programs with current 3

to display for each new school year. _ _'
» Criminal Background Cheeks: Crimina background investigations are rpguired of any person

applying for a position as a teacher and any person applying for any ather position requiring

(This does not preclude the school systern or school fram requiring potential empioyees to

reimburse the school system or schoot for the costs of the ctiminal history records check

# The Tennessee Bureay of Investigation requires that 2 "Usar Agresment” betwsen the
requesting agency (school system or school) and the TB! be on file prior to the processing
of any criminal history records check Each public schoo system has established a "User
Agreement® with the TBI following the passage of T C.A. §49-5 413 ¥ 1998 For private
schools to establish a *Usar Agreement” with tha TB, simply writé a tatter to the T3
explaining the need to have criminal history records checks completed by the TBI. The
content of the letter should refer to the need ia comply with T C.A § 49-5-413 raquiring
investigation of applicants for teaching or child care positions. Send trie letter to:

Records and Identification Unit :

da Iltem # 86
MPC September 13, 2007 Agenda
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Hnnessee %ureau of iﬁvestigjaﬁen
801R. S Gass Bivg

Nashuille, Tenneses 37216 , i
In response to the school's fetter, a “User Agreement” packet will be sent
to the requesting schoof

ional information rding the TBI and the r_:rirn,inai h_istonfg records check, you
;:;a:::?t:ct Ronan Harmoﬁ?&&?d#-@ﬂd, or Bobbig Jackavich, 61 5‘-744-42:3? at the THY

(o0 o 0 |

¥ SU0E] Ffomaton 1egarding the TBY and the i o :
alvIny 1 o Rrb NG history tecords check, you
may contact Ronan Hammon, 515-744-4004, gr Bobbia Jackovieh, 815.744.4287 gla 18!

Tynegerl mMLNEL B TR R
g
PR

It is most importang that the User Agroernent js Gbtained as séon ag posgible A
criminal history records check wil) tiotbe able to be prméséa;g untif the Ugar
Agreement is established, In the Mméantime, any Ingpoctions of Brograms, recently
transfarred from the Departmont of Human Servicas 1o the Dapartment of Education,
will include a request to 86€ & copy of the school's Iotter to TH, Fequesting a Usar
Agreement packet :
All LEAS should have established 2 User Agreement with the TBI and naw child care
Programs administered by LEAs shoyiq use the estabjished TEf user agreament to
Process the criminay history baekgroyr ¢heck of aarly childheod or school-age care
rams, |

STAR rating system was implementeq The:Department of Human Services has agresd that
any program, inspacteq by the Department of Educsgtion 16 Hartic _

rating system, may be scheduled for an environmanisg| assessment, ITERS {Infant Toddier
Environmenia Rating Scale), ECERS (Early Childhoagd Environmenta Riting 8cale). and/or
SACERS {School-age Care Environmentzgi Rating Scala) To leam mors:about the STAR
Quality assessment, espacialiy the Environmentsj Rating Stales, pleasa @o to
hitp:/itnstarquality o . For these progfams, participating in the STAR rating system, the

© rigating Board for
Appeals for contestag enforcement actions taken by the Departmant of Ethugation against

MPC September 13, 2007
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» Probation: for not less than 30 days but not rore than 60 days for vickating chitd care laws
and regulations. ;

* Summary Suspension of Approval; suspension of a child care program's certificate of
approval if the department determines the health, safety and welfsre

¢ of children in care is threstened, A hearing must be scheduted within three days of the
suspension. :

» Denial or Revocation of Approvat: for failure to comply with rules ang regulations sfter
reasonable notice of violations. ‘ -

» Civii Penalties: levied against programs in viclation of child rare rutes and regulations.

* Injunctions: filed against a program for operating itlegally.

RUG-39-2087 23:57 LINITED

* Ruies governing the transportation of chiidren are guided by T.C A, §49é6-21§}2. Plasss rafer

to the enclosed child care rules for specifics, e the Trahspontation secfiona 0520-12.1- 06(8},

Special note: Compliance with child care rules is are component of the Tepmessoe Early
Childhood Education Policy, adopted by the State Board of Education. For those preschool
programs seeking recognition as an educationally approved preschoo for three and four yéar old
children and for all public school administered aarly chiidhood education/praschoo! programs, the
programs must meet the higher standards as defined in the Tennessee Eanly Childhood Education
Folicy. The policy is available on the State Board of Education WEBsite:

www.stale. In.us/sbe/Policies/3. 100%20Early% 20Childhoed % 20Edygation, gl Recogrition of a
qualifying preschool as an educationally approved preschoot will aliow licsrissd teachers to meat
the requirements of teacher licensure for certified teachers io claim expetierice teaching in an
approved school.

The adopted leamning standards for early chilthood éducation are knowh as the TN-ELDS,
Tennessee Earty Childhodd Early Learning Development Standasds  The standards for children
ages birth to five years may be downloaded at .
www.state.tn.usfeducaﬁonfci!cistnadardszﬂﬂ1LgarlvchiIdhmd!cieaﬁychidcgt@f_;mmﬂ

The child care program evaluator assigned to your region of the siateis Dan Leonard. . You may
réach Mr. Leonard at phone number 865-594-6044, ext 303 ur email Daniel isongrd@siate. n.4s

If you have additional questions, please don't hesitate to contact this office, £15-741-0345, FAX
615-532-4989 or emai jan. bushing@state.tn.us .

Sincerely,

%l;ufh/ing g

Director, School-based Support Services

c. Dan Leonard

MPC September 13, 2007 Agenda Item # 86
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I Sthibhwood «Jeadetny & {eartiittg Ceniter
- We Dreath, We Discover, We {zars
3203 Tazewell Pike 9-E-07-UR
Knoxville, TN 37918
865-687-5589

Hours of Operation:

Smithwood Acadeny

Monday -~ Friday
Pre~Kindergarten & l(inclerig;.artem
7:00-1:00
First Grade
7:00 - 2:30

Smithwood Learning Cé%{-ﬁzr
Monday - Friday
Pre-Kindergarten & 1<i1'1ciet4§gat*t£31‘1
C1:00-6:00
First Grade lihm Fifth Gr%de
2:30 - 6:00

PC September 13, 2007 Agenda Item # 86
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< e sn seeuneny LHBUTER § Bye Health and Sewing Modth, Read a New Book Muith,
Snfety Month,Classical Music Month, _ L hieken Month, Caurtesy Monih , Hcmey
Library Card Month P > Y ! « Month, M
5 ept em b er 2 007‘ | Piano Mont, Rice towih
| 7-£-07-0

| Sunday Monday Tussday Wednesday Tl*turéday Friday &:;atmaay

g T

= — PY—

2 3 2 Y A B

Labor Day Bkysoraper Day Courtesy | Raad a Book

Month Day & Make It HﬂmiF’nnt For
: i ‘ . (irandparent’
Closed Atnazing Coursesy Acts| MW oriel :.57 nD;: rent's
Skyscraper . ay

)

9 E:raakfas-ao 11 12 | 15 N | 14‘ 1

Eye Health & | Library Card | Make Peanut | stgn Spangled

Month ' : 7‘
B c‘-‘a:F st Safety Morth Marth Butter for | Banner writen In
reakla _ :
Foods & Safety FIELDYRIF TO | Peanut Butter | 1814 by Francle
05 Activities LIBRARY Day Seott Key
importance | |
16 Maxiao's17 18) 19 2() 21 20
I y ! ‘ { 3 \ T -
World Peace Independence | Play-Doh Day Homemade lWorlal Peace | Music Month
Day Day Pudding Day | = Day ‘Muslcal art

Activithee : Activitlses

ar. 3 e e TR VTS S AV ——

28 24 2B P 2] 28 29

Johnny' Mative
Honey Month Rice Art & | Appleseed's | Amarican Day . Chinesge
NDUHEI’]EH@ Rice Biﬂ;hda&; u Mld*ﬁut‘.urnn
Nibbles : Muiticuitural | Festival
Information Activities ' B
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What are Knox County Codes, Rules, & Guldelines for &

why are they not being adhered to?
These are the questions that Smithwood Academy & Learniing Center is seek-
ing the answers to. Smithwood Academy & Learning Centr has been in op-
eration for 19 years, Smithwood Academy & Learning Center isan elite
Early Childhood Private School serving children Pre-k through 15t grade
with an integroted educational after school study program that serves
children fromShannondale Elementary & Fountain City Flementory. The
after school educationgl study program is designed {o promote educa-
tionol & developmental growth based on individual learning M@&?ﬂ
AW,QQ,QQLL&_J.QQFHIHQ Center is certified ¢ goproved by the De -

May 2007 due to the cddition of multiple programs bei ng of fered by Fnun
tainhead College. Therefore, inorder for Smithwood to stay inopergtion
a new facility had to be found, preferably in Smithwoed Area, Aswe ol
are aware, land and facility sites are scarce in this area. However, with
alittle luck and g lot of searching Smithwood found ¢ facility & pur-
chosed it with intent of relocating, The Tacility purchosed is locaoted ot
5267 Fountainhead Lane, Knoxville, TN, 37918,
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Before purchasing the facility, extensive research ws:& done concerning
the zoning ordinance and the requirements associgtedwith the Depariment
of Education, Department of Health, & Department of Safety, The focility
purchased is zoned RA (RA Low Density Residential Zon2). For the zoning
ordinance RA, a school is permitted for use. Therefore, there were abso-
lutely no concerns associated with the zoning of thisproperty. Asstoted
on Page 157 (5.11.02 C) of the Zoning Ordinance from the Knox County’s
Metropolitan Planning Commissions (MPC) web page wiww.Knoxmpc.org o
private school may be zoned RA” with no need to apply for a use of review,
However, during the process of applying for permits to complete neces-
sary construction, the Director of Knox County’s Depariment of Engineer-
ing & Public Works has decided to cotegorize Smithwoot Acodemy & Legrining
Center as a Child Care Center, not a Private School, As listed on poge 159
(5.11.03 C) "achild care center must apply for a use of review with the
MPC if planned to locate inaRA zoning ordinance.” Therefore, the facil-
1ty purchased by Smithwood is now going up for o use of review due the

s WIS i, LT

categorization finalized by the Director of Knox County s Department of

Engineering & Publiic Works , As cioz.ument d.on Page ;3 Article Z of the

3 gl

zoning ordinance definitions, qQ Chwmmm uﬁ,t,mgg,gg,
agency or orgamzcxtion licensed by the State of 356
Human Serv1ces to provide > Care, protection r:znd suaerwiﬁion for 13 r:ar rmm
children in g aroup center, pre-school, or extended day care facility,”

Based on the information stoted in the rules & the definitions it is ap-
parent that Smithwood Academy & Learning Center is not a Child Care Cen-
ter, but rather a Private School with an integrated a¥ter school educa-
tiongl program.

So again , the questions being asked are:
What are Knox County Codes, Rules, & Guideiines for & why are they not
being adhered to?

Smithwood Academy & Learning Center is scheduled £5 go in front of the
Metropolitan Planning Commission on September 13, 2607, The meeting wi 11
be heldat 1:30 p.m. in the Main Assembly Room located in the City Caunw
Building.
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