
 
 
 
 

 
 

 

MEMORANDUM 
               Agenda Item: # 80 
To:  Planning Commission 

From: Mark Donaldson, Executive Director 

Date: May 1, 2008 

RE: Appeal by Charles Ray Faubion of IH-1 Housing Design Review 
Committee decision to require the structure at 1333 Delaware 
Avenue have furnished floor elevation of 109’ and roof pitch of 5:12 

 
Staff Recommendation: The appeal by Ray Faubion should be denied.   
 
In staff’s opinion if the appeal was upheld, it would make implementing the guideline for 
other properties in Infill Housing Overlays difficult, since a new precedent would be set. 
 
Background: 
 
Ray Faubion was issued a Certificate of Appropriateness for a new house located at 
1333 Delaware Avenue on February 5, 2008.  On March 25, 2008, a Stop Work Order 
was placed on the building by the City Inspection Bureau because of a zoning ordinance 
violation, the inspector found that the roof pitch and foundation height differed from 
what was approved and issued on the Certificate of Appropriateness.   
 
The roof pitch that was approved on the Certificate of Appropriateness was 9:12, but 
what was built was 4:12.  It should be noted that the applicant’s original application that 
was approved had both a 9:12 roof pitch (drawn) and a 5:12 (labeled).  The plans also 
showed a hipped roof, but a gable roof system has been built.  The other item listed in 
the Stop Work Order was the foundation height, approved for a finished floor elevation 
of 109 feet, but what was built was 110.7 feet, raising the foundation well above houses 
on the block is contrary to page 14 of the guidelines: “New foundations should be about 
the same height as the original houses in the neighborhood.”  
 
On March 26, 2008 at the regularly scheduled Infill Housing Design Review Committee 
the applicant and City Building Inspector asked if another application could be 
submitted.  The committee agreed to review an alternative application that reflected the 
existing roof pitch and existing finished floor elevation and asked the applicant to 
provide a narrative of the mitigating measures that could make the house come closer 
to meeting the infill housing design guidelines.  During this meeting, the applicant 
expressed the need for a rapid review and the committee agreed to hold a special 
meeting to review the new application. 
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On March 27, 2008 MPC staff and City staff sat down with the applicant to assist him in 
making a complete application.  At this meeting staff worked with the applicant to 
ensure that the architectural building elevations and plot plan were matching what he 
had partially built or was planning on building.   At the conclusion of the meeting, the 
applicant had complete architectural building elevations and complete plot plan, staff 
indicated the committee still needed to receive a description of the mitigating measures 
with respect to the foundation height.  On April 4, 2008 the applicant submitted the 
second application with the description of mitigating measures. 
 
On April 14, 2008 at a special called meeting the Infill Housing Design Review 
Committee approved the second application with three conditions: (1) finished floor 
elevation of 109 feet, (2) roof pitch of 5:12 and (3) all plans need to be drawn and 
labeled so, there are no contradictions in the application.  Neighborhood representatives 
present and City Council Member Bob Becker were present at this meeting.  During this 
meeting the committee discussed traditional pitches of house roofs within Lonsdale, 
noting a roof pitch of 5:12 and 9:12 are often found, but not 4:12.  The committee felt 
that 4:12 roof pitch did not meet the guidelines, page 18: “New roofs should be 
designed to have similar pitch to original houses on the block.”  The committee also 
discussed that the finished floor elevation is higher than the surrounding houses and is 
inconsistent with the guideline, page 14: “New foundations should be about the same 
height as the original houses in the neighborhood.”  In addition, the committee asked if 
the East Tennessee Community Design Center would work with the applicant to see if 
the committee’s conditions could be addressed by the applicant. The design center 
offered their services and the applicant worked with them.  However, the applicant 
decided not to execute the conditions set by the committee and is appealing the April 14 
decision. 
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