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MEMORANDUM 
 
TO:  Metropolitan Planning Commission 
 

FROM:  Mark Donaldson, Executive Director 
 

DATE:  October 11, 2012 
 

SUBJECT: Request by Knoxville City Council to consider appropriate amendments to zoning 
ordinance for funeral establishments, crematories and related facilities in the City of 
Knoxville. 

 1-A-12-OA 
________________________________________________________________________________ 
 
REQUEST 
Following consideration of MPC recommendations regarding the regulation of crematories and 
facilities for cremation as part of a funeral establishment at a workshop on August 30, City Council 
has directed that MPC consider a strategy to regulate funeral establishments as a use permitted on 
review in various districts, as well as allowing crematories as a use permitted on review in the I-4 
(Heavy Industrial) zone district and as an accessory use in cemeteries. 
 
BACKGROUND 
In the fall of 2011, a funeral home in Fountain City obtained a license from the State of Tennessee, 
approval by the Knox County Health Department, and a building permit from the City of Knoxville 
and began construction of a crematory as an accessory use to its Fountain City facility.  In 
December City Council asked MPC to study this issue and make recommendations on amendments 
to the zoning ordinance, with discussion by Council members related to crematories as an 
accessory use, a use-on-review, or a permitted use with respect to the zoning ordinance. 
 
In December, an appeal of the decision by the City’s building official to issue a permit for this 
construction was filed and a hearing before the City’s Board of Zoning Appeals (BZA) was held on 
January 19, 2012.  The BZA denied the appeal of the Fountain City neighborhood group, thereby 
upholding the decision of the Building Official to issue a building permit for the crematory.   
 
The BZA decision was then appealed to City Council, and considered February 21, 2012.  City 
Council, in a 4 – 5 vote, failed to approve a motion to approve the appeal, thereby letting stand the 
decision by the Building Official. 
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At its March 8, 2012 meeting, MPC postponed consideration to the May 10, 2012 meeting and 
requested that staff invite local funeral directors to an additional public meeting.  Staff conducted a 
meeting on Thursday, May 3, 2012 at the Cansler YMCA building and described the proposed 
amendments to those in attendance. 
In May, MPC recommended to City Council that new facilities for cremation be considered as 
accessory uses permitted on review in funeral establishments, including those establishments 
currently operating, and that crematories by allowed as a use permitted on review in the I-4 (Heavy 
Industrial) zone district. 
 
At its workshop in August, there was consensus among council members on the following direction: 

• Established funeral establishments may install facilities for cremation without further 
regulation. 

• Funeral establishments should not be allowed in residential zone districts. 
• Funeral establishments and crematories could be considered in industrial zone districts. 
• There should be a separation distance of 500 feet from the smokestack of a facility for 

cremation and the nearest property line of an established residential property, park, school 
or day care facility, unless there is evidence on record that demonstrates that a smaller 
separation distance is safe. 

• There shall be no more than a single facility for cremation (a cremator having two 
chambers, a primary chamber in which the cremation takes place and a secondary chamber 
to control air emissions) allowed in a funeral establishment. 

• There shall be no more than 33% of the floor area of a funeral establishment devoted to a 
single facility for cremation. 

• Facilities for cremation should be allowed as a use-on-review in cemeteries. 
• Crematories should be allowed as a use-on-review only in the I-4 (Heavy Industrial) zone 

district. 
• Funeral establishments should be limited to the C-3, C-4 and C-6 zone district as a use-on-

review.  Funeral establishments should no longer be allowed in the O-1 zone district. 
 
 
 
ANALYSIS 
Currently, there is no mention of crematories in the zoning ordinance.   
 
The code uses three different terms to describe roughly the same type of related facility (mortuary, 
funeral home or parlor, and undertaking establishment) but does not offer definitions for any of 
these terms.   
 
There is limited mention of these types of facilities as permitted uses: 

• Mortuary establishments are listed as a prohibited use as a home occupation [Article V, 
Section 12 (C)(5); 

• Undertaking establishments and funeral homes are listed as a permitted use in the O-1 
(Office, Medical and Related Services) zone district [Article IV, Section 2.2.1(B)(5)]; and 

• Funeral Homes are listed as a permitted use in the C-3 (General Commercial) zone district 
[Article IV, Section 2.2.6(B)(5)] 

 
Article V (Supplemental Regulations) of the zoning ordinance provides regulations for a variety of 
specific land uses, but there is currently no mention of crematories, mortuaries, funeral homes or 
undertaking establishments, other than off-street parking requirements found in Section 7.  Section 
3 provides development standards for a number of uses permitted on review and Section 4 
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provides a list of specified accessory uses for a number of principal uses, with some specific 
regulations. 
 
Cemeteries are listed as uses permitted on review in the A-1 (Agricultural), R-1 (Low Density 
Residential), R-1A (Low Density Residential), EN-1 and EN-2 (Established Neighborhood), R-2 
(General Residential), R-3 (High Density Residential), and O-1 (Office, Medical, and Related 
Services) zone districts. 
 
Funeral Establishments and Crematories in state law. 

• Definition of funeral establishment at TCA § 62-5-101(7).  
 

 “Funeral establishment” means any business … engaged in arranging, directing, or supervising 
funerals for profit or other benefit; or preparing of dead human bodies for burial; or the disposition of 
dead human bodies; or the provision or maintenance of places for the preparation for disposition; or 
for the care or disposition of human dead bodies… 

 
• TN Supreme Court opinion in Cunningham v. Feezell, 218 Tenn. 17, 400 S.W.2d 716 (1966) 

 
T.C.A.sec. 62-501 defines "funeral directing" and among other things, it can mean. . . the business of 
preparing dead human bodies for burial by means other than embalming, or the Disposition of dead 
human bodies; or the provision or maintenance of a place for the preparation for Disposition, or for 
the care or Disposition of dead human bodies; . . ..It seems that this definition includes the operation 
of a crematory. 

 
• TN Court of Appeals opinion in BMC Enterprises Inc. v. City of Mt. Juliet, No. M2007-00795-

COA-R3-CV (2008) 
 

“Clearly, state lawmakers do not view funeral homes and crematories as separate industries, but, 
rather, as complementary services offered by the funeral industry.” 

 
Spring Hill studies. 
Two recent studies have been completed at the request of the City of Spring Hill, TN, which is 
involved in a situation comparable to Knoxville.  The Spring Hill Memorial Park and Funeral Home 
has proposed to construct and operate a crematory on its premises, which is adjacent to a 
residential subdivision.  The same company owns a funeral home in nearby Williamson County.  
They plan to provide cremations for both of their own funeral homes but do not plan to perform 
cremations for other funeral homes. 
 
A September 2011 study by Ensafe, titled Air Emissions from Potential Spring Hill Crematory, 
reviews the cremation process and provides estimates of air emissions from the proposed Spring 
Hill crematory.  The study provides the following findings: 

• The estimated emissions of the toxins mercury and PCDD/F (dioxins and furans), based on 
United States EPA factors, are low and within the range of estimated emissions from other 
types of generally accepted sources. 

1. Estimated emissions of PCDD/F are roughly three orders of magnitude (i.e. 1,000 
times) lower than estimated emissions from a residential woodstove. 

2. Estimated emissions of mercury on an annual basis are on the same order of 
magnitude as estimated emissions for natural gas or wood fired commercial boilers 
having the same heating capacity. 

• Other emissions, such as soot, smoke and odors from a properly maintained facility are 
negligible. 
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A November 2011 study by Ensafe, titled Assessment of Proposed Crematory Emissions, uses the 
USEPA’s air dispersion model to predict long-term and short-term concentrations of mercury, 
dioxins and furans in the area surrounding the proposed facility and analyzes the results of 
potential exposure of contaminants through air emissions in a residential setting considering a 
variety of sources of screening levels.  Its findings include: 

• Based on the results of the dispersion model analysis from the proposed facility, no 
predicted long-term ambient air concentrations of mercury, total dioxins, or total furans 
exceeded the reviewed screening levels at any location in the vicinity of the facility. 

• With respect to short-term air concentrations of these elements, using a worst-case (most 
conservative) scenario, the maximum 1-hour and 8-hour concentrations of mercury 
exceeded the California short-term screening levels at some locations in the vicinity of the 
facility.  However, when the number of cremations estimated by the facility (approximately 
10% of the modeled volume) is taken into consideration, the study reports it is unlikely that 
the predicted emissions would result in adverse health effects. 

• The study concludes that, based on the results of modeling performed using emissions 
estimated from USEPA emission factors, no predicted short-term or long-term ambient air 
concentrations from mercury or long-term ambient air concentrations of total dioxins or 
total furans exceeded the reviewed screening levels at any location in the vicinity of the 
proposed crematory.  The study concludes that, in the scenario reviewed, the risk of 
adverse public health impacts resulting from emissions of these pollutants is low.  

 
Summary of existing regulations and trends 

• Crematories or any facilities for cremation are currently not addressed anywhere within the 
City of Knoxville zoning ordinance.  Funeral homes are allowed by right in the O-1 and C-3 
zone districts.  Cemeteries are allowed as uses permitted on review in a number of 
residential and office zone districts. 

• There is no definition in the ordinance for funeral establishments or any other like term, nor 
is there a definition for cemetery. 

• Cremation is common and rapidly increasing in Tennessee and the U.S. 
• Interment of cremation remains in columbarium or memorial gardens is becoming common. 
• Area residents have long had concerns about facilities for cremation located in close 

proximity to residential land uses and other areas where people, particularly children, 
regularly congregate. 

• State law and court decisions consider cremation facilities as the same industry as funeral 
establishments. 

• Recent studies done for the City of Spring Hill conclude that the air emissions from a 
proposed crematory located in close proximity to a residential neighborhood are low and 
within the range of estimated emissions from other types of generally accepted sources. 

• There is a significant difference between facilities for cremation (as an accessory use) that 
are a part of a funeral establishment as one of the services provided, compared to a 
crematory (as a principal use) that operates for the sole purpose of doing cremations for 
many funeral establishments. 

• Providing for facilities for the cremation of animals should also be done at this time. 
• Other cities provide reasonable models for the approach to addressing cremation facilities in 

the zoning ordinance. 
 
STRATEGY 
The following strategy is offered in response to direction from City Council: 

• Describe current use of terms related to funeral establishments 
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• Create necessary definitions 
• List funeral establishments as uses permitted on review in C-3, C-4 and C-6, eliminate in O-

1 
• List crematories as use permitted on review in I-4  
• List columbarium (indoor and outdoor) and memorial gardens as permitted accessory uses 

for churches and cemeteries and crematories as permitted accessory uses for cemeteries 
• Create standards for funeral establishments as a use permitted on review and add to 

standards for cemeteries as a use permitted on review 
 
STAFF RECOMMENDATION 
Staff recommends that the Planning Commission recommend to City Council approval of the 
proposed amendments to the zoning ordinance as shown in Exhibits B, C, D, E, and F. 
 
EXHIBITS 

• Exhibit A, Summary of current use of terms related to funeral homes, etc., in the City of 
Knoxville zoning ordinance.  

• Exhibit B, Proposed definitions related the funeral establishments and crematories. 
• Exhibit C, Proposed text amendment incorporating the term funeral establishment in place 

of the other current terms 
• Exhibit D, Proposed Accessory Use Standards for facilities for cremation 
• Exhibit E, Proposed Use-on-Review in O-1 and C-3 districts 
• Exhibit F, Proposed Use by Right in the Industrial Districts 

 
 

MPC October 11, 2012 Agenda Item # 5



MPC October 11, 2012 Agenda Item # 5



EXHIBIT A 

10/11/12 

Current Use of the term Mortuary, Mortuary Establishment, 
Funeral Parlor, Funeral Home and Undertaking Establishment 
 
 
Article IV, Section 2.2.1 (O-1, Office, Medical, and Related Services District) 
. 
B. Uses permitted. The following uses shall be permitted in the O-1 office, medical, and 
related services district: 
. 
5. Undertaking establishments and funeral homes. 
 
 
Article IV, Section 2.2.6 (C-3, General Commercial District) 
. 
B. Uses permitted. The following uses shall be permitted in the C-3 general commercial 
district: 
. 
5. Personal service establishments, including barber and beauty shops, shoe repair shops, 
funeral homes, cleaning, dyeing, laundry, pressing, dressmaking, tailoring and garment repair 
shops with processing on the premises. 
 
 
Article V, Section 7 (Minimum Off-Street Parking Requirements) 
Mortuaries or funeral parlors: Five (5) spaces per parlor or chapel unit, or one (1) per four (4) 
seats, whichever is greater. 
 
 
Article V, Section 12 (Home Occupations) 
. 
C. The following are prohibited as home occupations: 
. 
5. Mortuary establishments. 
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EXHIBIT B 
(Version 3) 

10/11/12 

Proposed Additional Definitions 
 
New language is bold and underlined 
 

 
Add to Article II. 
 
Animal Crematory - A building or structure, or a room or space within a building 
or structure, having an apparatus for the cremation of deceased animals. 
 
Cemetery – Any land or structure dedicated to and used or intended to be used 
for interment of human remains.  A cemetery may include a crematory, a 
mausoleum, columbarium, a memorial garden, or a scattering garden for the 
interment of cremated remains. 
 
Columbarium – A building or structure, or a room or space in a building or 
structure, used or intended to be used for the interment of cremated human 
remains.  A columbarium may also include a building or structure with access to 
crypts, vaults, niches or similar architectural features from the exterior and may 
include a memorial garden for the purpose of creating a designated area where 
certain themes or designs create distinctive memorials and interment or direct 
earth burial (with or without an urn) of cremated human remains. 
 
Cremation – The heating process by which a body or body parts are reduced to 
bone fragments through combustion and evaporation.  Cremation includes the 
processing and usually includes the pulverization of the bone fragments. 
 
Crematory – A building or structure, or a room or space in a building or structure, 
not a part of a funeral establishment which has been certified by the State for the 
cremation of deceased persons.  Crematory includes crematorium. 
 
Funeral establishment – A place used for human funeral services. Such place 
may include space and facilities for (a) display of deceased persons and rituals 
connected therewith before burial or cremation; (b) embalming and the 
performance of other services used in the preparation of the dead for burial or 
cremation; (c) the performance of autopsies and other surgical procedures upon 
the dead; (d) the sale and/or storage of caskets, funeral urns, and other related 
funeral supplies; (e) the storage of funeral vehicles, and (e) facilities for 
cremation. 
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EXHIBIT C 
(Version 2) 

 

10/11/12 - 1 - 

Proposed Permitted Uses, Uses Permitted on Review, and use of 
the term “Funeral Establishments” 
 
New language is bold and underlined 
Deleted language is marked with strikethrough 
 
 
Article IV, Section 2.2.1 (O-1, Office, Medical, and Related Services 
District) 
. 
B. Uses permitted. The following uses shall be permitted in the O-1 office, medical, and 
related services district: 
. 
5. Undertaking establishments and funeral homes 
 
 
 
Article IV, Section 2.2.6 (C-3, General Commercial District) 
. 
B. Uses permitted. The following uses shall be permitted in the C-3 general commercial 
district: 
. 
5. Personal service establishments, including barber and beauty shops, shoe repair shops, 
funeral homes, cleaning, dyeing, laundry, pressing, dressmaking, tailoring and garment repair 
shops with processing on the premises. 
 
C. Uses permitted on review.  The following uses may be permitted on review by the planning 
commission in accordance with provisions contained in article VII, section 5: 
. 
6. Funeral establishments. 
 
 
 
Article IV, Section 2.2.7 (C-4, Highway and Arterial Commercial District) 
. 
C. Uses permitted on review.  The following uses may be permitted on review by the planning 
commission in accordance with provisions contained in article VII, section 5: 
. 
6. Funeral establishments. 
 
 
 
Article IV, Section 2.2.9 (C-6, General Commercial ParkDistrict) 
. 
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EXHIBIT C 
(Version 2) 

 

10/11/12 - 2 - 

C. Uses permitted on review.  The following uses may be permitted on review by the planning 
commission in accordance with provisions contained in article VII, section 5: 
. 
11. Funeral establishments. 
 
 
 
Article V, Section 7 (Minimum Off-Street Parking Requirements) 
. 
Mortuaries or funeral parlors Funeral establishments: Five (5) spaces per parlor or chapel 
unit, or one (1) per four (4) seats, whichever is greater. 
 
 
 
Article V, Section 12 (Home Occupations) 
. 
C. The following are prohibited as home occupations: 
. 
5. Mortuary establishments Funeral establishments. 
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EXHIBIT D 
(Version 3) 

 

10/11/12 - 1 - 

 

Proposed Amendment to Allow Indoor Columbaria, Outdoor 
Columbaria and Memorial Gardens As Uses Accessory to 
Churches or Other Places of Worship 
 
New language is bold and underlined 
 
Article V, Section 4  ACCESSORY USES, BUILDINGS AND STRUCTURES 
. 
 
B. PERMITTED ACCESSORY STRUCTURES 
. 
. 
. 

3.  For Church, Chapel, Temple or Synagogue: 
 

a. … 
b. … 
c. … 
d. Indoor columbarium, subject to meeting the minimum yard 

requirements of a principal building or structure. 
e. Outdoor columbarium and memorial gardens for the interment of 

cremated remains, subject to meeting the following standards: 
i. Any structure greater than 42 inches in height shall be set back no 

less than 50 feet from adjacent property. 
ii. Any portion of the memorial garden shall be set back no less than 

25 feet from adjacent property and streets and said setback area 
shall be maintained as a landscaped buffer yard. 
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EXHIBIT D 
(Version 3) 

 

10/11/12 - 2 - 

 

Proposed Amendment to Allow Crematories, Indoor Columbaria, 
Outdoor Columbaria and Memorial Gardens As Uses Accessory to 
Cemeteries 
 
Article V, Section 4  ACCESSORY USES, BUILDINGS AND STRUCTURES 
. 
B. PERMITTED ACCESSORY STRUCTURES 
. 
. 
. 
. 
 

8. For Cemeteries: 
 

a Cremetory, subject to the provisions of Article V, Section 3. 
a. Indoor columbarium, subject to meeting the minimum yard 

requirements of a principal building or structure. 
b. Outdoor columbarium and memorial gardens for the interment of 

cremated remains, subject to meeting the following standards: 
i. Any structure greater than 42 inches in height shall be set back no 

less than 50 feet from adjacent property. 
ii. Any portion of the memorial garden shall be set back no less than 

25 feet from adjacent property and streets and said setback area 
shall be maintained as a landscaped buffer yard. 
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EXHIBIT E 
(Version 2) 

10/11/12 - 1 - 

 
Proposed Development Standards for Crematories as an 
Accessory Use to Cemeteries as a Use Permitted on Review and 
Inclusion of Indoor Columbaria, Outdoor Columbaria and 
Memorial Gardens 
 
New language is bold and underlined 
 
 
Article V, Section 3 
. 
. 
F. Other uses permitted on review. 
. 
2. Cemetery. 

a.  The site proposed for a cemetery shall not interfere with the development of a system 
of collector and larger streets in the vicinity of such site. In addition, such site shall 
have direct access to a thoroughfare. 

b. Any new cemetery shall be located on a site containing not less than twenty (20) 
acres. 

c. All other structures, including but not limited to indoor columbarium, outdoor 
columbarium, memorial garden, mausoleum, permanent monument or 
maintenance building, but not including a crematory, shall be set back not less 
than twenty-five (25) feet from any property line or street right-of-way line. 

d.  All graves or burial lots shall be set back not less than twenty-five (25) feet from any 
property line or street right-of-way line. 

e.  All required yards shall be landscaped and maintained. 
f. Any crematory constructed accessory to a cemetery shall be located no less 

than five hundred (500) feet from the nearest property line of an existing 
school, park, day care center or residence unless there is evidence on record 
that demonstrates that a smaller separation distance is safe. 
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EXHIBIT E 
(Version 2) 

10/11/12 - 2 - 

 

Proposed Development Standards for Funeral Establishments as 
a Use Permitted on Review 
 
 
Article V, Section 3 
. 
. 
F. Other uses permitted on review. 
. 
. 
. 
12. Funeral Establishments. 
 
a. Any smokestack of a facility for cremation within a funeral establishment shall 

be located no less than five hundred (500) feet from the nearest property line 
of an existing school, park, day care center or residence unless there is 
evidence on record that demonstrates that a smaller separation distance is 
safe. 

b. There shall be no more than a single facility for cremation (a cremator having 
two chambers, a primary chamber in which the cremation takes place and a 
secondary chamber to control air emissions) allowed in a funeral 
establishment. 

c. There shall be no more than 33% of the floor area of a funeral establishment 
devoted to a single facility for cremation. 
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EXHIBIT F 
(Version 3) 

 

10/11/12 

Proposed Use Permitted on Review for Crematories in the I-4 
(Heavy Industrial) Zone District 
 
New language is bold and underlined 
 
Article IV, Section 2.3.3 (I-4, Heavy Industrial District) 
. 
C. Uses permitted on review. 
1.  The following uses may be permitted, on review by the planning commission in accordance with 
provisions contained in article V, section 5 3. 
. 
. 
. 

w. Crematories. 
 
x. Animal crematories. 
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