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November 11, 2013

Knoxville Metropolitan Planning Commission
Suite 403, City County Building

400 Main Street

Knoxville, TN 37902

Re:  Huber Properties/Clear Water Partners, LL.C
Rezoning Report File 9-A-13-R7,
Use on Review Report File 9-B-13-UR

Dear Commissioners:

Please be aware that since the September, 2013 application for Westland Cove, a number of
compromises have been published by the Developer. None of these proposed compromises have
changed the application before you. The application still has 312 total apartment units, a marina on
both sides of Emory Church Road, four story buildings, boat dry slips, commercial zoning and
standard lighting. We do not want to you to have the timpression that the proposal before you is
different in any substantial aspect than the original application that was before you in September.,

Best regards, [ remain

WAK/jt

Yours very truly,

. Iedine;"Attorney and Spokesperson
for the Opposition to the Westland Cove
Application for Development

Via e-mail transmission

617 MAIN STrEET | P.O. Box 869 | KNoOXxVILLE, TENNESSEE 37901-0869
PHONE (865) 292-2307 | Fax (865) 2192-2321 | WWW.HDCLAW.COM
A Professional Limited Liabilicy Company
EsTABLISHED 1931
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November 11, 2013

Knoxville Metropolitan Planning Commission
Suite 403, City County Building

400 Main Street

Knoxville, TN 37902

Re:  Huber Properties/Clear Water Partners, LL.C
Rezoning Report File 9-A-13-RZ
Use on Review Report File 9-B-13-UR

Dear Commissioners:

Enclosed please find a position statement on behalf of the Opposition to the Westland Cove
Development. Thave been retained and represent a multitude of homeowners, homeownets’ associations,
subdivisions and landowners in the Fifth District, Southwest Sector surrounding the opposition to the
apartments and marina requested by the applicant, Huber Properties/Clear Waters Partners LLC.

These are agenda items numbers 31 and 43 and are file numbers 9-A-13-RZ and 9-B-13-UR
under the Knoxville/Knox County Metropolitan Planning Commission rezoning reports.

After you have had a chance to review the opposition statement, [ would appreciate talking with
you personally about the upcoming November 14, 2013 MPC meeting. Ican be reached at the following
numbers:

Office (865) 292-2255
Cell  (865)414-1410

I look forward to talking with you at your convenience. Best regards,

Yours very truly,

Wayne-X. Kline,ATtorney and Spokesperson
for the Opposition to the Westland Cove Application
for Development

WAK/jt
Enclosures ‘
ec w/enclosures:  Clients and Opposition members
617 MaIN STREeT | P.O. Box 869 ] KNOXVILLE, TENNESSEE 37901-0869
PHONE (865) 292-2307 | Fax (865) 292-2321 | wWWW.HDCLAW.COM

A Professional Limited Liability Company
EsTABLISHED 1931
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November 11, 2013
MPC Commissioners and Knox County Commissioners:

Re:  Huber Properties/Clear Water Partners, LLC
Rezoning Report File 9-A-13-RZ
Use on Review Report File 9-B-13-UR

Dear Commissioners:

Huber Properties has proposed a marina and apartment development on property adjacent (o
Emory Church Road at the end of the Sinking Creek embayment in West Knox County. The
proposed rezoning and use on review includes a marina and parking area with dry storage for
233 boats on trailers on both sides of Emory Church Road, together with a separate development
of 328 apartment units, each 3 to 4 stories in height in twelve units, again on both sides of Emory
Church Road.

This property is unsuitable for such development. Unlike single family residences, marinas and
apartments have large, lighted parking lots. The apartment buildings tower over trees and
residences. Both generate increased noise and traffic. These intense developments are starkly
out of place among low density residential neighborhoods and single family homes in an
environmentally sensitive area in West Knox County.

Development of this property should be compatible with neighboring residences in use, density
and scale. In a Planned Residential Zone, the Knox County Zoning Ordinance requires:

“Each planned unit development shall be compatible with the surrounding or adjacent
zones.” (Article 5.13.01)

These proposals are not compatible with the surrounding and adjacent zones as cleatly shown on
the Knox County Zoning Map. (Exhibit 1) The development and use of surrounding land is
generally agricultural, RA subdivisions with houses on large lots, single family residences on
several acre tracts, three churches, one story attached condominiums, and planned residential
condominiums,

The community believes that zoning plans approved by MPC and adopted by Knox County
Commission protect it from these intrusive uses. MPC Commission should deny the Huber
Properties proposal.

617 Main STreeT | P.O. Box 869 1| 1KNOXVILLE, TENNESSEE 37901-0869
PHONE {865} 292-2307 1 Fax (865) 292.2321 | WWW.HDCLAW.COM
A Professional Limited Liability Company
ESTABLISHED 1931




THE APARTMENT PROPOSAL

The property is designated for low density residential uses at 1-5 dwelling units per acre and
slope protection in the Southwest sector plan, MPC staff has recommended approval of the
Huber proposals stating that 348 apartments would be allowed under PR 1-5 zoning, The MPC
staff is incorrect. The MPC staff recommendation of 348 apariments is actually an astounding
PR density of more than 15 units per acre. The staff recommendation misinterprets the Knox
County Southwest Sector Plan, misrepresents the existing development of the area surrounding
the proposed development, and exceeds its legal authority under the planning process.

The number of dwelling units on a tract of land allowed under PR zoning is not based on the plat
acrecage of the property, but, as the MPC staff recognizes, is based on the number of
“developable” acres. The MPC staff recommendation uses plat acreage of 101.26 for the
property proposed for PR apartment development. It then calculates 66.67 “developable” acres
by subtracting 31.2 acres under water and in floodways leaving 69 acres, and 2.96 acres to be
used as marina boat storage in the PR zone ending with 66.67 acres. MPC staff states PR 1-5
zoning would allow for up to 348 apartments on these acres.

The staff report’s calculation of 66.67 “developable” acres is serious error. There are no more
than 20 developable acres on the apartment property. The Southwest Sector plan and the Knox
County General Plan state:

The density for residential development will be based upon the amount of usable
acreage, excluding areas which are under water, in floodways, have steep slopes,
or are otherwise undevelopable. Appendix A to the Southwest Plan and
Development, 11.2, p. 38, Knoxville-Knox County General Plan 2033, 11.2, p. 66.

While the Staff report excludes areas that are under water, in floodways, and land undevelopable
for residential purposes because it is to be used for boat storage, the staff report has failed to
exclude a 17.6 acre parcel on the plated property that is not usable because it is inaccessible, and
failed to exclude areas whose usability is limited because of steep slopes.

THE 17.6 ACRES TO THIE WEST OF THE PELLISSIPPT PARKWAY ARE NOT
USABLE AND NOT DEVELOPABLE BECAUSE OF LACK OF ACCESS

The 66.67 acres used by MPC staff to calculate density for the PR zone includes 17.6 acres of
land west of the Pellissippt Parkway extension. It is inaccessible, unusable and undevelopable. It
is inaccessible from Hampton Hali Subdivision to the south., It is inaccessible from Emory
Church Road (North) across the lake without a boat. It is inaccessible from property on the east
side of the Pellissippi Parkway because there is no access across or under Pellissippi Parkway. It
is inaccessible from the West because the property to the West is part of the Concord Park
property, inaccessible except by water. Because it is inaccessible, these 17.6 acres should not be
rezoned PR at all, and the 17.6 acres should remain in the Agricultural zone. But even if it were




rezoned PR, the fract cannot be used in the density calculation because it is undevelopable and
inaccessible.

The developer’s plan submiited for the Use on Review recognizes the inaccessibility of the 17.6
acres. It states:

“Creation of this lot [the 17.6 acre tract] requires a driveway connection from an
adjacent property which may be one of the two proposed new lots fronting Emory
Church Road on the other side of Fort Loudon lake.”

Thus the property is not usable for development without building a 500 foot bridge across Fort
Loudon Lake for the driveway.

The Knox County Property Assessor also recognizes that the 17.6 acres is not usable. It
designates the 17.6 acres as “wasteland” and values this parcel without access' at $10,000.
(Exhibit 2)

Excluding the tract from density calculations because of lack of access is fair to the property
owners. They have already been paid full fee simple value for the 17.6 acres. When TDOT
purchased part of the Melgaard property to build the Pellissippi Parkway extension, it used about
18 acres for the Parkway and cut off access to another 17.6 acres of the property west of the
Pellissippi Parkway, TDOT paid full fee simple value to the landowners for the property left
without access. The property owner received $750,000 for these two tracts of property in 1995.
(Exhibit 3) ‘

After removing this inaccessible 17.6 acres, there are 49 acres in the remaining portions of the
apartment {racts.

AT LEAST 30 ACRES IS NOT USABLE BECAUSE OF STEE? SLOPES

Second, as shown by the MPC staff report, 2/3 of the Melgaard property is characterized by steep
slopes and is covered by slope protection under the Southwest Sector Plan. The sector plan and
the Knoxville/Knox County General Plan provide a policy to deal with the lack of usability of
land on steep slopes:

Restrict development on slopes greater than 15% and along streams and rivers.
Housing densities on 15 - 25 % slopes: 2 dwelling units per acre. Housing density
on slopes greater than 25%: 1 dwelling unit per 2 acres. Non-residential uses on
slopes over 15%: via a planned development zone. Floodplains: Limit uses to
50% of flood fringe area. Appendix A to the Southwest Plan and Development,
7.6, p 35, Knoxville-Knox County General Plan 2033, 7.6 p. 65,

Almost identical density limitations appear in the Hillside and Ridgetop Protection Plan (HRPP).

' Reflected as 20 acres on the Knox County Property Assessor’s report.
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The MPC staff report for this application calculates a density based on slope analysis from the
HRPP. It then ignores that calculation. Whether the MPC staff could or should ignore the HRPP,
the zoning laws do not permit MPC to ignore the fact that the sector plan, general plan and
growth policy plan limit density on steep slopes because they are not usable for development.
Appropriate calculations show that the zoning laws would allow no more than 127 dwelling units
on this property at PR 1-5 units per acre.” 127 apartment units are still not compatible with
surrounding land use,

By including the inaccessible 17.6 acres as developable land, the MPC staff report calculates the
HRPP slope analysis would permit 172 units on the 66.67 acres. Then without any rcasonable
basis or justification, MPC staff increased the number of dwelling units from 172 units to 348
units, stating that the “[s]taff is recommending the additional density on the site . . . based on the
following locational criteria.” The MPC staff stated:

-The site is located within a half mile from the major interchange of Pellissippi Parkway
and Westland Dr.

-The site is adjacent to and has easy access to Pellissippi Parkway, which is a major
regional transportation corridor linking Anderson, Knox and Blount Counties.

Both accessibility arguments ignore the issues with Emory Church Road, and are out of place in
a single property rezoning. The sector plan already considers location in its land use plan, and
there is no authority to recommend more density than the sector plan allows. The Southwest
Sector plan shows this area as one of low density residential development and slope protection.
The MPC staff is erring by multiplying the density recommendation in the area surrounding the
Pellissippi Parkway—Westland Drive interchange without amending the Southwest Sector and
other zoning plans.

MPC Staff continues:

-The site is surrounded by suburban low density residential development at zoning
densities of up to S dw/ac.

-The site is separated from lower density development by a railroad right-of-way to the
north and portions of Ft. Loudon Lake to the east and west. To the south are two large
parcels that are zoned planned residential at densities ranging from 3 to 5 du/ac.

MPC arguments about the density of surrounding property ignore the fact that the properly
calculated density with 328 apartments units on this property is 15 units per acre, which is far in
excess of the density of any neighboring property. And their arguments misstate the facts about
density of swrrounding properties. Hampton Hall is built at 2.5 dwelling units per acre;
Woodland Springs is built at 2 dwelling units per acre; Heritage Lake is built at 3 dwelling units
per acre. The Shoreline Church property is zoned RP-1 at less than 5 dwelling units per acre,
but has no residential units and is built out with a church, a day care facility, and associated

? The 127 units can be determined by prorating the MPC staff calculation of 172 units after removal of the 17.6
acres (49 acres/66.67 acres * 172). We have also calculated the number of dwelling units using the same
methodology as the MPC staff after removal of the 17.6 acres and the 2.96 acres. A copy of that calculation is
attached Exhibit 4.




recreational fields. These properties are nol comparable to the proposed rezoning. The
remaining “surrounding” property averages less than 2 dwelling units per acre (See Exhibit 1),

MPC Stalf continues:

-The site is located in such a way that it has lake frontage, as well as higher
elevation areas that would offer views of the Smoky Mountains, increasing the
desire for greater density development. Also, if the accompanying use on review
development plan (9-B-13-UR) is approved, the proposed apartments would be
located next to a marina.

The lake front and Smoky Mountains arguments are contrived and the marina argument is
contrived and circular. They are not supported by any general or sector plan language or
reasoning. Indeed the Knox County General Plan calls for “restrict]ing] development along
streams and rivers,” [Appendix A to the Southwest Plan and Development, 7.6, p 35, Knoxville-
Knox County General Plan 2033, 7.6 p. 65,] not increasing the development permitted or
approving a marina so the developer can increase the density.

THE MARINA IS AN INAPPROPRIATE USE.

The area proposed for the marina property is better suited to residential development. Low
density residential development is the development pattern along the north side of Sinking Creek
embayment and the surrounding area.

The narrow cove where the marina is proposed ends at Emory Church Road. The public has
always fished this cove from the roadside and in boats. Even driving by, it is a pleasant place,
with trees, turtles, herons other wildlife, an endangered species of salamander in a fragile
environmental and geological setting. The developer’s proposal converts a public lake to private
use.

The marina is intrusive because it consists of a parking lot for boats on trailers on both sides of
Emory Church Road, as well as a set of fixed docks that take up the entire shoreline from the I-
140 Pellissippi Bridge to Emory Church Road. It includes a pedestrian bridge across the lake to
connect the docks. A parking lot for 233 trailered boats and 75 dock spaces in a residential area
is unsightly, noisy and lighted 24 hours a day. The potential for added commercial offerings in
this area has been repeatedly rejected by the community and the Knox County planning bodies.

The Knox County zoning ordinance for marinas (Article 4.30.04) provides that “the applicant
must own or control the land area within (200) feet of all docks or other floating structures.”
These provisions protect the public from a marina impinging on nearby land areas. The
applicant does not own or control Emory Church Road or the Pellissippi Parkway right of way
and most of the dock structure is within 200 feet of these land areas.  The dock structures are
not permitted by the zoning ordinance.

The marina is intrusive because it is on both sides of Emory Church Road, and the community
essentially must drive through the marina with thousands of trips per day. Trucks and cars




pulling trailered boats crossing Emory Church Road will add to the dangerous nature of the
traffic flow through the marina site. The unsightliness of the marina will impinge on every trip.

The Sinking Creek embayment is narrow and unsuited to much normal boating recreational use.
The marina will be usable only at a summer pool and is too shallow the rest of the year (but will
have to be continuously lit).

Because of a series of two no-wake zones in Sinking Creek, it will take more than 25 minutes to
reach the main channel by water from the proposed marina. The marina will serve only boats
that are 19 feet and smaller. For many users it will be easier to trailer a boat to Concord Park or
Fox Road Marina rather than use an Emory Church Road ramp to make the long trip by water to
the main channel. Facilities for parking lot boat storage on trailers that could easily use Concord
Park or Fox Road Marina to load and unload should not be located in residential areas.

Concord Marina and Fox Road Marina already serve the needs of the boating population and are
located nearer to the main lake, fronting on expanses of water. The Fox Road Marina and
Concord Marina have plenty of available spaces and access for boaters., Concord Marina is
accessible to the public without charge, and Fox Road Marina has available slips, dry storage and
parking lot storage (see affidavit of David Kiger, owner, Fox Road Marina, Exhibit 5).

All of these conditions are different than the marinas currently existing on Sinking Creek. The
extensiveness of the proposed parking lot and the omnipresent docks viewed from either the lake
ot Emory Church Road are not similar in nature to the other marinas on Sinking Creek and the
build out of such a proposed marina will destroy the natural aesthetic values of the embayment.
Neighboring residences should not be subjected to such an infrusion as it is completely out of
character for the Sinking Creek area.

TRAFFIC

According to the Developer’s Engineering Traffic Study, the development alone would more
than double the traffic on Emory Church Road. That traffic study concluded that much of this
traffic would be directed to Westland Drive and would require a traffic light with a ninety (90)
second cycle, as well as intersection improvements at the intersection of Westland Drive and
Emory Church Road. The storage length for the southbound approach left/thru lane on Emory
Church Road is recommended to be extended from its present 65 feet in length to 230 feet. The
east bound approach left turn lane on Westland Drive must be extended from its present storage
length of approximately 100 feet to 280 feet after a signalized intersection with a presumed 90
second cycle length is installed. The Developer’s Engineering Traffic Study does not address
traffic entering Westland Drive from Mourfield Road.

The railroad crossing at the intersection of Fox Road and Emory Church Road will become more
treacherous. The residents of the arca already know of the dangerous failure of the intersection
that includes Fox Road, Emory Church Road, and the Southern Railway. They have experienced
numerous wrecks at this perilous infersection. According to the Developer’s Engineering Traftic
Study once the proposed development becomes operational, the southbound left furn lane at Fox
Road and Emory Church Road will operate at a Level of Service-D rating during the am peak




hours (a D rating is next to failure). No new separate southbound left and right turn lanes are
recommended and this intersection will remain hazardous and dysfunctional.

The Developer’s Engineering Traffic Study does not recommend any improvements to Emory
Church Road that would require widening Emory Church Road near the proposed development
such as new driveway entrances, Emory Church Road and Fox Roads are narrow (21-27 feet),
curvy, and have limited site distances. Neither road can be widened to handle the additional
traffic because of the easements for the railroad line, proximity of existing homes, and water.
The approval of Westland Cove will create a dangerous, treacherous and unsafe exacerbation of
currently dangerous road and traffic conditions,

GEOLOGY

The Westland Cove parcels sit over marble and limestone bedrock formations, the same
formations which host the considerable cave development at the Ebenezer-Ten Mile cave system
to the east-northcast. The cave system is multi-storied, and the mapping has been performed
only to that portion of the systems that is enterable by humans, There is an apparent geologic
fault that parallels the caves and is evident in the bluff at the resurgence of Sinking Creek from
the cave system, and in an old quarry to the northeast of the parcels. The fault appears to project
towards this property. It is likely karst development is present in the subsurface, and rock is
either at the surface or at shallow depth throughout this area. ‘Blasting definitely will be required.
Blasting can disrupt the groundwater flow. The developer will be dealing with many unknowns
in difficult geology. The intensity of the development may not leave acceptable choices when
problems arise.

SUMMARY

This is a proposal with a high impact on the community. The community as a whole requests the
MPC Commissioners and the Knox County Commission deny this application.

Respectfully,

WayneA. Kline
On behalf of surrounding neighborhoods,
subdivisions and the southwest community at large

HODGES, DOUGHTY & CARSON, PLLC
617 Main Street

Post Office Box 869

Knoxville, Tennessee 37901-0869

(865) 292-2307

wkline@hdclaw.com
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14 ‘/ Y Knox County

Tract Nos. 400, 8400

H E RCUIT EN E

STATE QF ‘TENNESSEE, ON- -REEATION
OF THE COMMISSIONER, .DEPARTMENT

OF TRANSPORTATION, FOR AND ON ~

BEHALF OF SAID DEPARTMENT, '

Potitloner,

Vi Ko. 1-160-30

EUGENE M. MELGAARD, ot al.,
Dafandanta,

AGREED FINAL ORDER

Caﬁa the parties‘before the Honorable Judge of the
i abova-captioned Court, and it appearing that the parties hereto
have agreed to a full and completé agrecment and settlement of
all of the controvarslies and fssues hereln; and, -

It further appoaring to the Court that the parties
have agreed that the sum of SEVEN HUNDRED FIFTY THOUSAND

under the laws 6f the State of Tennesses, and that said sum is
the falr and reasonable value of the propexty and property
rights to ba acquired by the Petltloner in this cause,
including any and all damages, whaether actual or incidental, to
the remalnder of the property of the Dafendnnés ag a result of
the construction of Highway Project No. 47050-2224-04 in Knox

County, Tennesses, as it affects Tracts Kos, 400 and 8400; and,

It further appearing to the Court that the Petitioner
has heretofora deposited the aum of SIX HUNDRED FORTY MNINE
THOUSAHD THREE HUKDRED DOLLARS (5649,300.00) with the Clexk df
this Court for this tause, and that said amount has been
disbursed by previcus Oxders of this Courﬁ} and,

It further appeafing to the Court that Defendant
Eugene M, Melgaard died on February 3, 1595, as roflected In
the copy of his death certificate attached herato as Exhibit A,

IGIE 61810 ¥ 2178 6 03 064031995 1H36:10

IO OB
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d”"Melgaard g Last Will and Testament attached herato as Exhibit

' uneneumbe:ed; and,

T e : F P R,

and that his interest in the subject property passed to hils

wifo, Norma Jean Helgaard, as reﬁlected in the copy of Eugene

B, and that Horma Jean Malgaard hexeby jolns in the conveyance ?
of the subject property to the State of Ténnesaee; and,
It further appaaring to the COurt that" Norma Jean
Melgaard, Robert Thor Melgaard, Erlck G. Helgaard, I1x%, David
L..Melgaard and Ruth Lynn Melgaaxd deo Bayjand warrant that they

. are lawfully seized and possessed of the real estate

hereinaftexr described, in fes simple tltle, and that they have

a good ane lawful rlght to convey same, apd that same 1s

. It further nppearing to the COHrF that Norma Jean -
Melgaard, Robert Thor Melgaard, Erick G. Helgaard, 1II, David
L. Melqaard and Rubh Lynn Kelgaard agree to pay whatever real

estata taxea that may s8till ba due and payable as of Harch 29,

i
1390 for tha property condemned in thls cause; and,

It'further eppearlng to the Ceur} thae the Petitionef,
State of.Tennessee, ex rel. hereby relinqhishes possession of
Tract No. 8400 of Highway Project Ho.. 47050—2224 04 in Rnox
County, Tennessee, containlng 17.188 acres, more ox less, as
described in Exhibit »B* to the Petition Eor Condemnation in
this cause, as amended; and, ' |

It further appearing EO the Cour% that Judgment by
Dafault Qae granted In this cause on January 25, 1991 against |
Defendants 18.855 Acres of Land in the_s;hth,q%yll piastrict of
Knox County,‘Tenhesaee, 17.188 Acxes of Hand 1& the Sixth Civil.
Dlstrlct aof Knox County, Tenneasee, Unknown Heirs of Goldie S.
Melgaard and Unknown Qwners, and that ﬂn} and all right, tLtle
and interest of the Dafendants 18. 853 Acres of Land in the
sixth Civil pistrict of Knox County, Tennessee, 17,189 Acres of
Land in ehe Sixth cxgil Diat;ict of Enox County, Tennessee, \
Unknown Heirs of Goldie 5, Melgaard and dnknewn Cunera in the
property condemned in this cause has beeA grantsd to the
Potitioner, State of Tennesses, ex rel.,’

IT IS THEREFORE ORDERED that Defendants Horma Jean
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Melgaard, Robert Thor Helgaard, Erlck G. Melgdard, III, David
L Helgaafd and Ruth Lynn Melgaaxd ghall have and recover from
the Petitioner the sum of SEVEN HUHDﬁEfJ FIFTY THOUSAND DOLLARS
(§750,000,00) of which tho sum of SIX HUNDRED FORTY NINE
THOUSAND THREE HUNDRED DOLLARS ($649,300.00) has heretofora
been deposited with the Clerk'and disbursed to thelpefendunts
by p;evlous_Orders of, th;s Court, leaving a ba;anqe due and
owing undex this 6:dar of ORE HUNDRéD TﬁOUSAHDiSEVEH HU&DRED
DOLLARS ($100,700.00), which is to‘be éaid syktﬁe Petitioner to
the Clerk of this Court, interest free;'aﬁd, : -

IT IS FURTHER ORDERED that title to the lands

hereinafter described and all rights of {ngrese and egreas to,

from, and across said property to and from abutting lands in
that portion of the tract conveyed herain which is to be used
for Aceeas control, as described below, be_and the pame is
hereby dlveéted out of Noxma Jean Meigaard, Robert Thor
Melgéard; Erick 6. Hélgaard, Ifx; David.L. Melgaard, Ruth Lynn_
Halgaaré, 18.853 Acres of Land in ghe Sixtﬂ Civil Diatrict of’
Knox County, Tennessce, Unknown Heirs of Goldie §. Helgaard sng
Unknown Owneras and is heroby vested In éha Patltioner, State of
Tannessee, ox rel., iﬁ fee.simple'tltle, such being land lying
in the.51xth Civil District of EKnox Coﬁnty, Tgnqessee, and

being more fully described as follows: '

BEGINNING at a point on the southwest proposed access control
fence, said point located 145 feet right of centerline station
306+00; thence with the sald proposed aecceas control fence
north 16 degrees 00 minutes west 755.56 feet to a point located
145 feet right.of centerline Station 298+44.44;: thence north 56
degrees D4 minutes west 206.66 foot to a point located 215 feet

line north 3§ degrecs 16 minutes wegt 493,65 fcoet to a right of

‘way markeor located 215 foot right of conterlino station 291+004

thence north 31 degrees 58 minutes wost 494.69 foot to a right
of way marker on the existing southeast right of way line of

Emory Chuxrch Road rlght of way line north 73 degrees 21 ninutes
east 163,64 foat to' a turn; thence porth 71 degreez 57 minutas
aast 159.73 feat to a right of way marker on the noxtheast
proposed controlled accasg xight of way linae, safid marker

ISE: 6110 93 208 16 00 06/08/19% 11:3%6:19
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located 145 feet left of centerllne atation 287+26,38; thonce
with the said proposed controllad accessiright of way lina

south 43 degrees 317 minutes sast 398,49 feot to a right of way
marker located 220 feet left of centerlife statlon 291+00;

thence south 36 degrees 16 minutes east $50.35 feet fo a right

of way marker located 220 feet left of centexrline station o
296+50; thence gouth 02 degrees 24 minutes east 128,06 feot to -

2 xright of way markor located 140 feet laft of centerline

station 297+450) thonca south 27 degrees- 44 minutes cast 101,12
fect to a right of way markor located 125 foot left of
centerline station- 298+50; thence scuth 64 degrees 38 minutes

-east 284.12 feet to a right of way marker located 260 feet left

of centerlina atation 301+00; thence south 18 degrees 42
minutes east 314.68 fest to a right of way marker located 165
feot left of centerline station 304+00; thence south- 56 degrees
13 minutes east 213.60 foet to a right ‘of way marker locatad .
240, feet left of centerline station 306+30; thence south 36
degrees 16 minutes east 150,00 feot to airight of way marker
located 240 feet left of centerline stat{on 307+50; thence )
south 26 degrees 28 minutes east 45,68 feet to a point on the
common property line between Q.M. Schriver and the grantors
herein; thence with. the said property line south 48 degrees 56
minutes west 233,01 feot to a turn}- thence south 51 degrees 21
minutes west 252,83 feet to a right of way marker on the
southwest proposed uncontrolled xight of way line and on tha
southwest.proposed access control fence, sald marker located
232.61 fest right of centerline station 308+25,16; thence with
the sald proposed accesa control fence north 10 degrees'43 west
minutes 249.56 feet to the Polnt of BEGIqHING. . .

Containing 18.853 acres, more or less, !
The befendants'vauired title to sald lanh under Deed of record
in. Deed Bock 1489, Page 445°in the Register’s Office fox Knox
County, Tenneasas, i : '

IT 1S FURTHER ORDERED that the [following described

property upon which drainage facilities h}ve been constructed

. by the Petitioner, State of Tennessea, e4 xal, i3 to be

ncquifed.as a Permanent Drainage EaagmentL and i3 to remain the
ﬁrbpet;y éf the Dafeédants and may be use? for any purposé,
pr&vided chh use does not Interfere withitha use.or
maidtenance~o£ the said drainage facilities, such be;hg land
lyiné in Fﬁe Sixth Civil District of Knox| County, Tenneasea,

and being'more fully degcrlbed as followsh

: | ’
PERMANEHT DRAINAGE EASEMENT I“TlWMOiHB an o %ﬂﬁﬂ%ﬁlhﬁﬂg

BEGINNING at-a point on the exlsting southeast right of way
line of Emory Church Road at the point of| intersection with the
noxtheast. 1imits of the proposed easenent, sald polnt lecated
14.96 feet left of Emory Church Read centorline station

. 23+25.91; thonce with tho satd proposced eascment limits south

23 degrecs 40 minutes east 88,73 feat to a turn; thence south

66 degrees 20 minutes weat 50,00 feet to a peint on the common
property line between Charles Kalthoff and the grantors herefin;
thence with the said property line north 23 degrees 40 minutes
west 93,00 feot to a point on the axisting southeast right of
way line of Emory Church Road; thence with the sald existing
right of-way line north 71 degrees 13 minutes east 50.18 feat ;
to the Polnt of BEGINNING. ‘ : : :

1

Containing 0.103 acre, mora or leas.

The Defendants acquired title to said lands undex Deed of ... - .: |
racord in Deed Book 1483, Page 445 in the|Register’s Office for

S T |
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IT IS PURTHER ORDERED that the following describad
proparty ie to be acquired as a Temborarﬁ Coﬂﬁﬁfuction:ﬂéaement
for the purpose'of a working area outside of the proposed
right-of~way line during the perlod of construction. The titls
to tho property lo to remain vested in tho Defendants, and the .
'”bfopéity iz to be used b};ﬁhé Stute 6£ Tennessea, its
contractors, or ‘assigns for a pario& of 2 1/2 years from and
after the commencement of the conétruction, such}bein@ land
lying in the Sixth Civil District of Knox County, Tennessese,

and being more fully described as followat:

TEMPORARY CONSTRUCTION EASEMENT - Coah

Being a parcel of land lying inside and adjacent to the common

property line betwsen Charles Kalthoff and the grantors herein

and extending from a point located 375 feet, morae or Jess right
of State ‘Route #162 centerline station 28462 more or less to a

point located 447 feet, more or less right of State Route §#162

centerlinae station 28487 more or less and being -35 feet in

width, - . CHECYED
i : " : moiger”
Containing 0,173 acre, more or less.

" . : 1995
The Defendants acquired title to said lands under Deed of HAY 3
recoxd in Deed Book 1489, Page 445 Iin the Reglster’s Office for ’
Knox County, Tennessee, ,

1T IS FURTHER ORDERED that the Patitlioner horeby
rallnquishes possession of Tract No.-$40b of Highway P;ojecé
Ho. 47050-2224-04 iﬁ Knox County, Tennesseé, containing 17.188
acres, moxe or less, as described in Exhibit =B* to the
Petition for Condemﬁatioﬁ_in this.caugé,‘as amende&, and
‘furthe; any and ;11 riéht, title or’interest of Peiitioner in
- Tract~8400 18 heroby diveétéd out of Petitioner and vested in
Defendants, effective with the date of entry of this Agread
Final Order, INST: 61910 VB -2078 PG 912 OG/IS 11319

IT 18 FURiHER ORDERED that the award set out
héreinabove 1ncluées the actual fair cash market value for the
ﬁroperty and property rights acquired-in thlé cauge and of any
and :all damages, whether actual or ;ncidental, to the remainder
of the property of the Defendants, and including full)
settlement of all claims for compensation due the Defendants
because of the taking of the property ‘described above and
becausa of tha construction of Highway Project No,
47050-2224-04 in Knox County, Tennessea, as it affocts Tracts
Hos. 400, and 8400,

C ——
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IT IS FURTHER ORDERED that tha :Clerk shall pay the
balance of all funds doposited by tho PatLtLoner pursuant to
this Agreed PFinal Order, in the amount of ONE HUHDRED THOUSAND
SEVEN HUNDRED DOLLARS ($100,700. 00) to Hormu Jean Melgaard,
Robert Thor Halgaard, Erick G-rvelgaard, I1X, David L, Helgaard
and Ruth Lynn Melguard and thelr attorneya Wayne A, whltehead
and Charles D. Lockett, and that said am?unt togethexr with the
origlnal asums heretofoxa depoaited wlth kha Clerk }n the total
amount of SIX HUNDRED FORTY HIHE THOUSANP THREE HUNDRED DOLLARS

.015549,300.00) snd heretofore disbursed by prevlous Orders of
this Court constitutes full satlsfactloniof the Judgment herein
randared 1n this cause; and, o ‘_l ’

IT 1S FURTHER ORDERED that the court costs of this‘
cauge shall be and the same are hereby tixed agalnst the

Petltloner, sald costa te includa a certified copy of this

. Agreed Flnal Order, which the clerk .1.5 directed to prov.{de to

the’ Petitioner as.a muniment of titlae for the purposae of

,recordation in the Register of Deeds? off.tce for Rnox County,

Tennessee, liowever, dlscretionary costslunder T, R c P.

54, 04(2) are hereby expresely walved by Lll _parties herein,
ENTER pursuant to T.R.C.P. S58. oz thie S day’

of GJM.L/ .y 1395, i
. . . . | 2- j
R . ‘.'JU E -
APPROVED FOR ENTRY1 WS 6110 B 28 R 9B 06/08119% 1:36:49
CHARLES W. BURSON b i,
Attoxrney ‘Ganoral and. Reportey ST LO0UR

for the State of Tennessse
PADUCH 7
Asgistant Attorney General

gﬂtCux{’d&grland Avenus . ] %, 4(2)-. DK
Knoxsllle, Tennesséa 37902 a . ; 6?4220&Q1‘{}ﬂop

(615) 594-6222 . - et
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Eugene M. Melgaard, . Edgene M. Melgaard,

Norma Jean Melgaard - Norma Jean Melgaarxd,

Robert Thor Melgaard, _*, Robert Thor Melgaard,

Exlck G, Molgaard, III, - . Bri.ck G. Melgaaxd, III,

David L, Malgaard and X David L. Melgaard and

Ruth- Lynn Halgaard ; ‘ Ruth Lynn Helgaard
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9-A-13-R7Z Slope Analysis

Per Cent Slope Slope arcas in the 66.67 acre tract  Slope areas in 49 acre tract®
0%-15% 24.6 18.1
15%-25% 19.99 147
>25% 22,08 16.2

Density calculation for the 49 acre tract based on the usability of steep slopes from Southwest
sector plan at a density of PR 1-5:

0%-15% slope - 18.1 acres*S dw/acre = 90 units
15%-25% slope - 14.7 acres*2du/acre =29 units
>25% slope - 16.2 acres*1/2 du/acre = 8 units

For a total of 127 units

3 The areas in the 49 acre tract are calculated by prorating the areas in the 66.67 acre tract by
73.5%. These calculations reflect removal of the 17.6 acre lot and the 2,96 acre boat storage area
(49 acres/66.67 acres = 73.5%).




AFFIDAVIT OF DAYID KIGER

Comes the affiant, after being duly swotn according to law and states as follows:

My name is David Kiger. I am a citizen and resident of Knoxville, Knox County,
Tennessee. This affidavit is based upon my personal knowledge.

[ am the owner of Marina Management, LLC. d/b/a/ Fox Road Marina, located at 1100
Fox Road, Knoxville, Tennessee.

Fox Road Marina offers dry dock storage, trailering, fixed docks, and access twelve
months per year, fronting on a wide expanse of deep water.

Fox Road Marina has vacant slips, vacant storage, dry storage facility and vacancies for
boat trailers and boafs. Fox Road Marina charges competitive rates for access, storage and other
use of the facilities,

At no time, in the past five years or presently, has Fox Road Mar-ina been full or close to
capacily in storage, slip rentals or parking for trailered boats.

FURTHER AFFIANT SAITH NOT.

Doid tor s Csrllisot

David Kiger, Owfler of Marina Management, LLC.
d/b/a/ Fox Road Marina

STATE OF TENNESSEE
COUNTY OF KNOX

Notary Pub(l} C /

My Commission Expires:@

5
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