
PLAN AMENDMENT/REZONING REPORT

APPLICANT: JAMES L. MCCLAIN 

TAX ID NUMBER: 104   168

EXISTING LAND USE: Wholesale/retail nursery, irrigation and landscaping supplies

PROPOSED USE: Wholesale/retail nursery, irrigation and landscaping supplies

EXTENSION OF PLAN No

HISTORY OF ZONING None noted

North: Lovell Rd. - Residential subdivision / LDR / A (Agricultural), RA 
(Low Density Residential) and PR (Planned Residential) @ 1-4 
du/ac

South: Condominiums / LDR / PR (Planned Residential) @ 1-5 du/ac

East: House and vacant land / LDR / PR (Planned Residential) @ 1-5 
du/ac

West: Hickey Rd. - Houses / LDR / RA (Low Density Residential) and A 
(Agricultural)

NEIGHBORHOOD CONTEXT: This area is developed primarily with residential uses under A, PR and RA 
zoning.  The exception is the subject property, which is developed with a 

SURROUNDING LAND USE, 
PLAN DESIGNATION,

DESIGNATION/ZONING:

PRESENT PLAN

PROPOSED PLAN

LDR (Low Density Residential) & STPA (Stream Protection Area) / A 
(Agricultural)

C (Commercial) & STPA (Stream Protection Area) / CB (Business and 
Manufacturing)

DESIGNATION/ZONING:

DESIGNATION/ZONING:

REQUESTS:

LOCATION: Southeast side Lovell Rd., northeast side Hickey Rd.

SECTOR PLAN: Northwest County

ACCESSIBILITY: Current access is via Lovell Rd., a minor arterial street with 20' of pavement 
width within 50-80' of right of way.  Access could also be gained from Hickey 
Rd., a local street with 19' of pavement width within 50' of right of way.

Water Source: West Knox Utility District

Sewer Source: West Knox Utility District

UTILITIES:

JURISDICTION: Commission District 6

TRACT INFORMATION: 19.44 acres.

POSTPONEMENT(S): 9/10/09-5/13/10, 11/14/13

FILE #:

9-A-09-SP

9-A-09-RZ

GROWTH POLICY PLAN: Planned Growth Area

KNOXVILLE/KNOX COUNTY METROPOLITAN PLANNING COMMISSION

AGENDA DATE: 3/13/2014

AGENDA ITEM #: 31

ZONING

OWNER(S):

WATERSHED: Beaver Creek

STREET ADDRESS: 2214 Lovell Rd

James L. McClain
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wholesale/retail nursery that also sells irrigation and landscaping supplies, 
under A zoning.

STAFF RECOMMENDATION:

The Knoxville-Knox County General Plan 2033 policies do not warrant the redesignation of this site for 
commercial uses.  The site is completely surrounded by residential uses, and placing a commercial 
designation on the 19.44 acre site would be incompatible with surrounding land uses and would constitute a 
spot sector plan amendment.

It is staff's understanding that this use was originally acceptable under A zoning as a nursery which grew 
products on-site, but has since grown into a larger, more commercial business.  After receiving a complaint 
and upon a site visit, the Knox County Code Administration Department has deemed the current operation non-
conforming with the current A zoning, and advised that it must be rezoned commercial in order to come into 
compliance.  According to the applicant, the current operations have taken place on the site since about 1996.  
The nursery was established originally sometime in the 1980's.  On October 28, 2009, the Knox County Board 
of Zoning Appeals denied an appeal by the applicant of the Code Administration Department's interpretation 
that this is a commercial use, requiring commercial zoning.  The Knox County Zoning Ordinance does not 
define agriculture.  The applicant argued that the State of Tennessee definition of agriculture could apply to this   
development.  The vote by BZA was 4-4.  Five votes would be needed to uphold the appeal, which could have 
allowed this use to continue in conformance with the current Agricultural zoning.

SECTOR PLAN REQUIREMENTS FROM GENERAL PLAN (May meet any one of these):

CHANGES OF CONDITIONS WARRANTING AMENDMENT OF THE LAND USE PLAN:

INTRODUCTION OF SIGNIFICANT NEW ROADS OR UTILITIES THAT WERE NOT ANTICIPATED IN THE 
PLAN AND MAKE DEVELOPMENT MORE FEASIBLE:
No road improvements have been made recently in the area.  The current use of this property has been in 
place since about 1996 under the same road conditions.  Utilities are available in the area.

AN OBVIOUS OR SIGNIFICANT ERROR OR OMISSION IN THE PLAN: 
The plan appropriately calls for LDR development at this location.
 
CHANGES IN GOVERNMENT POLICY, SUCH AS A DECISION TO CONCENTRATE DEVELOPMENT IN 
CERTAIN AREAS:  
No changes have occurred that warrant this sector plan change.

TRENDS IN DEVELOPMENT, POPULATION OR TRAFFIC THAT WARRANT RECONSIDERATION OF THE 
ORIGINAL PLAN PROPOSAL:  
Although the current use has been in place for many years under Agricultural zoning, there have not been 
significant changes that have taken place to justify amendment of the sector plan to commercial or rezoning to 
CB.

DENY C (Commercial) sector plan designation.

DENY CB (Business & Manufacturing) zoning.

CB zoning at this location would be an incompatible spot zoning.

REZONING REQUIREMENTS FROM ZONING ORDINANCES (must meet all of these):

THE PROPOSED AMENDMENT SHALL BE NECESSARY BECAUSE OF SUBSTANTIALLY CHANGED OR 
CHANGING CONDITIONS IN THE AREA AND DISTRICTS AFFECTED, OR IN THE CITY/COUNTY 
GENERALLY:
1.  No significant changes have occurred in the area that warrant the requested change in zoning.  
2.  The surrounding area is developed with primarily low density residential uses, under A, PR and RA zoning.  
CB zoning would not be compatible with those uses.
3.  Staff recognizes that the property is already used for the proposed wholesale/retail nursery, with sales of 
irrigation and landscaping supplies.  However, this use does not conform with the current A zoning, and 
establishment of CB zoning would open up the property to a wide range of incompatible uses.  An aerial photo 

COMMENTS:
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of the site is attached to provide an idea of how it is currently developed.
4.  It is staff's understanding that Lovell Rd., where the site is accessed from, is scheduled to be improved to 
four lanes at some point in the future.  However, this site is still surrounded by residential uses, and the 
intersecting Hickey Rd. is only classified as a local street, making the location less appropriate for a small 
commercial node.

THE PROPOSED AMENDMENT SHALL BE CONSISTENT WITH THE INTENT AND PURPOSE OF THE 
APPLICABLE ZONING ORDINANCE:
1.  The requested CB zoning provides for a wide range of business and manufacturing uses.  The nature of 
such businesses is to attract large volumes of automobile and truck traffic and have adverse effects on 
surrounding properties.  Hence, they are not properly associated with, nor compatible with residential or 
institutional uses, or with other uses that require an environment free of noise, odors and congestion.
2.  Based on the above description and intent of CB zoning, this property is not appropriate to be rezoned to 
CB.

THE PROPOSED AMENDMENT SHALL NOT ADVERSELY AFFECT ANY OTHER PART OF THE COUNTY, 
NOR SHALL ANY DIRECT OR INDIRECT ADVERSE EFFECTS RESULT FROM SUCH AMENDMENT: 
1.  Public water and sewer utilities are available to serve the site. 
2.  Establishment of CB zoning at this location would adversely impact surrounding residential properties.
3.  If CB were approved for this site, it would bring the current use into conformance with zoning.  However, it 
would open up the property to a number of additional uses that would have the potential of further negative 
impact on surrounding uses.
4.  Upon receiving a complaint from an adjacent property owner, the Knox County Code Administration Dept. 
has assessed the use of this property and determined that the only way to bring the property into conformance 
with zoning would be to seek rezoning to commercial.  Up until that point, no complaints had been received, so  
the business continued to operate and grow over the years since it was initially established as a nursery in the 
Agricultural zoning district.  An aerial photo is attached to present an idea of how the property is currently being  
used.

THE PROPOSED AMENDMENT SHALL BE CONSISTENT WITH AND NOT IN CONFLICT WITH THE 
GENERAL PLAN OF KNOXVILLE AND KNOX COUNTY, INCLUDING ANY OF ITS ELEMENTS, MAJOR 
ROAD PLAN, LAND USE PLAN, COMMUNITY FACILITIES PLAN, AND OTHERS:
1. With the requested amendment to GC, CB zoning would be consistent with the Northwest County Sector 
Plan.  However, staff is recommending that the current sector plan designation and zoning be maintained for 
compatibility with surrounding land uses and zoning.
2. The site is located within the Planned Growth Area on the Knoxville-Knox County-Farragut Growth Policy 
Plan map.  
3.  Approval of this request may lead to future rezoning and plan amendment requests for commercial 
development in the immediate area, on properties zoned residential or agricultural.  The current sector plan 
proposes low density residential uses for all of the surrounding properties in the immediate area.  The closest 
commercially designated area on the sector plan is about 2000 feet north along Middlebrook Pike.  The closest 
commercial zoning (CB) is located about 750 feet north along Lovell Rd.

State law regarding amendments of the general plan (which include Sector Plan amendments) was changed 
with passage of Public Chapter 1150 by the Tennessee Legislature in 2008.  New law provides for two 
methods to amend the plan at TCA 13-3-304:

1.  The Planning Commission may initiate an amendment by adopting a resolution and certifying the 
amendment to the Legislative Body.  Once approved by majority vote of the Legislative Body, the amendment 
is operative.
2.  The Legislative Body may also initiate an amendment and transmit the amendment to the Planning 
Commission.  Once the Planning Commission has considered the proposed amendment and approved, not 
approved, or taken no action, the Legislative Body may approve the amendment by majority vote and the 
amendment is operative.

ESTIMATED TRAFFIC IMPACT:  Not required.

Not applicable.ESTIMATED STUDENT YIELD:
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If approved, this item will be forwarded to Knox County Commission for action on 4/28/2014.  If denied, MPC's 
action is final, unless the action to deny is appealed to Knox County Commission.  The date of the appeal 
hearing will depend on when the appeal application is filed.  Appellants have 30 days to appeal an MPC 
decision in the County.
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Betty Jo Mahan - Fwd: Re:  Item #30; MPC File No.  9-A-09-SP  9-A-09-RZ James McClain (John Deere Rezoning) ...Page 1

From: Mike Brusseau
To: Betty Jo Mahan
Date: 9/8/2009 8:25:05 AM
Subject: Fwd: Re:  Item #30; MPC File No.  9-A-09-SP  9-A-09-RZ James McClain (John 
Deere Rezoning)  9-10-09 MPC A

>>> "Bob and Sally Fagg" <bobandsallyf@bellsouth.net> 9/4/2009 11:09 AM >>>
Re:  James McClain (John Deere) request from Agriculture to Manufacturing (CB)

Dear Mr. Brusseau:

    As president and on behalf of the nearby Sherman Oaks subdivision, we continue to be 
opposed to any CB rezoning in our area which is predominately residential and agriculture.  
However, we find that if a conditional rezoning from agriculture to CB did occur, it could be 
acceptable to allow the John Deere Landscaping Supply business to continue to operate on an 
as is basis with no further expansion into other areas other than their nursery, fertilizer and 
irrigation supplies.   This would be acceptable if the property in question would revert back to 
Agriculture at the time that their business ceases to operate at the location.
  
    It seems that a better solution would be some sort of compromise  to allow them to continue 
under the agriculture guise on an as is basis.  Their current building and grounds were evidently 
approved in 1998 and no one contested their operation by the county or surrounding 
community.  Homes were purchased by individuals in the surrounding area  with full knowledge 
of the John Deere operation.  Another individual purchased property with the same knowledge 
and objected by filing a codes complaint.  The John Deere operation is a benign operation that 
has little adverse effect on the surrounding community.  To drive off a tax paying business that 
has been operating in the area for at least twelve years without objection,  would be a travesty.  
Their lease on the property will last until at least the year 2020, I am told.  It would seem to be 
a lot cleaner in this case, to exception the agriculture zoning for John Deere until they cease to 
do business at the location.  In the future, the community would be better served to correct 
zoning issues at their inception rather than down the road when a tangle of legal issues occur.  
I believe the MPC is now doing that.  Let's find a way to compromise and put this issue aside.

Respectively submitted,

Bob Fagg
President-Sherman Oaks Home Owners Association 
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