
PLAN AMENDMENT/REZONING REPORT

APPLICANT: JAMES STERNBERG 

TAX ID NUMBER: 56 E C 007     056-122,12201,12202,12301,12302

EXISTING LAND USE: Vacant land and dwellings

PROPOSED USE: Commercial development

EXTENSION OF PLAN Yes, extension of MU-CC plan designation from the northeast.  Not an 
extension of CA zoning

HISTORY OF ZONING None noted

North: W. Emory Rd. - Residential subdivisions / LDR / RB (General 
Residential) and PR (Planned Residential)

South: Beaver Creek floodway, residential / LDR, STPA / RA (Low Density 
Residential)

East: Library and veterinary clinic / CI, NC / A (Agricultural)

West: Vacant land / LDR, HP / CB (Business & Manufacturing)

NEIGHBORHOOD CONTEXT: This site is located in an area that is developed with primarily residential 
uses under A, PR and RA zoning.  There is also a large church, library and 
an animal hospital in the surrounding area.

SURROUNDING LAND USE, 

PLAN DESIGNATION,

DESIGNATION/ZONING:

PRESENT PLAN

PROPOSED PLAN

LDR (Low Density Residential), MU-CC (Mixed Use - Community 

Commercial) with SP (Stream Protection) & HP (Hillside Protection) / A 

(Agricultural), TC (Town Center) & TC / HZ (Historic Overlay)

GC (General Commercial) with SP (Stream Protection) & HP (Hillside 

Protection) / CA (General Business), CA/HZ (Historic Overlay) & F 

(Floodway)

DESIGNATION/ZONING:

DESIGNATION/ZONING:

REQUESTS:

LOCATION: Southeast side W. Emory Rd., southwest of Central Avenue Pike

SECTOR PLAN: North County

ACCESSIBILITY: Access is via W. Emory Rd., a major arterial street with 4 lanes and a center 
turn lane within 80' of right-of-way.

Water Source: Hallsdale-Powell Utility District

Sewer Source: Hallsdale-Powell Utility District

UTILITIES:

JURISDICTION: Commission District 7

TRACT INFORMATION: 37 acres.

POSTPONEMENT(S): 10/8/15, 12/10/15

FILE #:

10-B-15-SP (REVISED)

10-B-15-RZ

GROWTH POLICY PLAN: Planned Growth Area

KNOXVILLE/KNOX COUNTY METROPOLITAN PLANNING COMMISSION

AGENDA DATE: 1/14/2016

AGENDA ITEM #: 29

ZONING

OWNER(S):

WATERSHED: Beaver Creek

STREET ADDRESS:

View map on KGIS

James C. Sternberg
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http://www.kgis.org/maps/mpccases.html?run=SearchCases&casenumber=10-B-15-SP


STAFF RECOMMENDATION:

This site is designated for mixed community commercial uses (MU-CC) on the sector plan.  This designation 
was placed on the property at the time it was rezoned to TC in 2005.  It was very clear at the time that the plan 
was amended only to accommodate the mix of uses allowed under the current TC zoning, along with the 
development guidelines associated with TC zoning.  TC zoning does not allow strip commercial development 
and requires a development plan that includes a mix of uses, including residential, commercial, offices and 
open space according to development guidelines provided in the TC zoning district.  The applicant has 
reasonable use of the property under the current zoning, but it needs to marketed for a unified, mixed use 
Town Center style development.  The current MU-CC designation does allow consideration of planned zoning 
districts, which would include the PC (Planned Commercial) or SC (Shopping Center) zoning districts.  
However, either of those zones would allow consideration of strip commercial development, which was not the 
intent of the 2005 sector plan amendment and rezoning to Town Center uses.  The property was rezoned at 
that time for a very specific type of town center development only.  Also, the requested area for the sector plan 
amendment to general commercial wraps around three parcels with established residential uses under A 
zoning.  It would not be appropriate to extend commercial uses around these three established residential 
parcels (056EC008-010).

SECTOR PLAN REQUIREMENTS FROM GENERAL PLAN (May meet any one of these):

CHANGES OF CONDITIONS WARRANTING AMENDMENT OF THE LAND USE PLAN:

INTRODUCTION OF SIGNIFICANT NEW ROADS OR UTILITIES THAT WERE NOT ANTICIPATED IN THE 
PLAN AND MAKE DEVELOPMENT MORE FEASIBLE:
No known road or utility improvements have been made recently in the area.  The widening of this section of 
W. Emory Rd. was completed prior to 2005, when the subject property was rezoned to TC.  The Powell Drive 
extension further west has now been completed as well.

AN OBVIOUS OR SIGNIFICANT ERROR OR OMISSION IN THE PLAN: 
The plan currently calls for low density residential (LDR) development for parcel 056EC007 to the southwest.  
This area requested for the plan amendment from LDR to GC wraps around three parcels with established 
residential uses in the Agricultural zone.  Without inclusion of those three parcels (056EC008-010), general or 
community commercial uses are not appropriate.  If those parcels were included, an extension of the MU-CC 
designation would be more appropriate, but careful consideration would need to be given to the type of zoning 
to be placed on the properties.  The general commercial designation is not appropriate for any of the subject 
parcels.  The current MU-CC designation placed on most of the subject property in 2005 is appropriate and is 
not an error or omission.

CHANGES IN GOVERNMENT POLICY, SUCH AS A DECISION TO CONCENTRATE DEVELOPMENT IN 
CERTAIN AREAS:  

DENY the request to amend the future land use map of the North County Sector Plan to GC (General 

Commercial) land use classification.

RECOMMEND that County Commission DENY the request to change the zoning map to CA (General 

Business).

CA zoning at this location would allow uses that would not be compatible with adjacent residential uses, and 
not consistent with the intent of the recommended sector plan proposal for the property.  The current sector 
plan proposes MU-CC (Mixed Use Community Commercial) uses for the majority of the subject property.  At 
the time of the plan amendment from LDR to MU-CC in 2005, the understanding was that the property would 
be zoned TC (Town Center) and developed as a unified, mixed-use, town center development.  A preliminary 
mixed-use development plan, generally meeting TC guidelines, was included in the 2005 agenda package as 
well.  The approval recommendation on the 2005 sector plan amendment even included a condition that the 
zoning be limited to TC only.  The agenda package materials for the 2005 requests are attached.  The 
recommended zoning change was at least partially supported by staff because of the plan provided.  In 
addition, in 2006, a use on review development plan was approved by MPC, under the TC zoning guidelines, 
for up to 36 attached and detached residential units on the site.  The agenda package materials for that case 
(9-J-06-UR) are also attached.  The MU-CC designation is not intended for typical strip commercial 
development that would be expected in the requested CA or even PC (Planned Commercial) zoning.

COMMENTS:
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There have been no significant changes that have taken place to justify amendment of the sector plan, as 
requested.  Staff maintains that general commercial uses are not appropriate at this location.  General 
commercial development in the area has been limited to properties to the northeast from the intersection of W. 
Emory Rd. and Central Avenue Pike to the I-75/Emory Rd. interchange and beyond.  Approval of this request 
would allow commercial zoning to be considered directly across from, to the rear of, and to the side of 
established residential uses.

TRENDS IN DEVELOPMENT, POPULATION OR TRAFFIC THAT WARRANT RECONSIDERATION OF THE 
ORIGINAL PLAN PROPOSAL: 
There are no apparent trends that warrant an amendment to the sector plan.  A large portion of the site is 
already designated as MU-CC, which should be maintained, as is.  The plan was amended to MU-CC for that 
area in 2005 (8-A-05-SP).  It was also rezoned to TC (Town Center) at that time (8-D-05-RZ).

REZONING REQUIREMENTS FROM ZONING ORDINANCES (must meet all of these):

THE PROPOSED AMENDMENT SHALL BE NECESSARY BECAUSE OF SUBSTANTIALLY CHANGED OR 
CHANGING CONDITIONS IN THE AREA AND DISTRICTS AFFECTED, OR IN THE CITY/COUNTY 
GENERALLY:
1.  No significant changes have occurred in the area that warrant the requested change to CA zoning at this 
location.  TC zoning was originally approved with the expectation that the staff would review the design concept 
to be certain that it establishes a circulation pattern and mix of uses based on TC principles that will provide a 
development appropriate for this site and compatible with the surrounding area.  The purpose of the TC district 
is to encourage the creation of pedestrian-oriented, small-scale, mixed use developments, providing shopping, 
employment, housing and business and personal services.  Staff maintains the same position it did over 10 
years ago that if the site is to be developed with uses other than its previously designated LDR uses, it should 
be done under the guidelines of the TC zoning district.
2.  If the proposed CA zoning is approved for the site, it would open up the site for typical strip commercial 
development that would be more appropriate at established commercial nodes, such as to the northeast of the 
site along Emory Rd.  The CA zone does not require any plan review by MPC for most uses, so impact on 
adjacent residential uses could not be appropriately addressed.
3.  If MPC and/or Knox County Commission is inclined to approve some type of commercial zoning for the site, 
PC zoning would be preferred over CA, because it requires plan review by MPC at a public hearing.  Also, if 
approved, commercial zoning should be limited to the north side of the railroad tracks only.  The area to the 
south of the tracks is all within the floodplain for Beaver Creek and should not be developed.   If recommended 
for approval of any type of commercial zoning, staff would recommend including the following two conditions: I.  
No more than two curbcuts to W. Emory Rd. for entire commercial development.  II.  Rezoning shall be limited 
to a depth of 500 feet from the edge of W. Emory Rd. and parcel 056EC007 shall be excluded.

THE PROPOSED AMENDMENT SHALL BE CONSISTENT WITH THE INTENT AND PURPOSE OF THE 
APPLICABLE ZONING ORDINANCE:
1.  The requested CA zoning is for general retail businesses and services but not for manufacturing or for 
processing materials.
2.  Based on the above description and intent, as well as the uses permitted, this property is not appropriate to 
be rezoned to CA.
3.  The intent of the existing TC (Town Center) zoning is to provide a mix of retail, office and residential uses 
along with open space and landscaping.  The regulations contained within the TC zoning district would yield a 
development that is more compatible and appropriate than what could be done under the requested CA 
zoning, considering the site's location away from established commercial nodes.

THE PROPOSED AMENDMENT SHALL NOT ADVERSELY AFFECT ANY OTHER PART OF THE COUNTY, 
NOR SHALL ANY DIRECT OR INDIRECT ADVERSE EFFECTS RESULT FROM SUCH AMENDMENT: 
1.  Establishment of CA zoning at this location could adversely impact nearby residential properties.
2.  CA zoning allows many uses that would not be compatible with nearby residential land uses and zoning.
3.  Commercial uses in this area should be located to the northeast of the subject property, along W. Emory 
Rd., within existing CA, C-3 and PC-1 zoned sites.  There are several parcels to the northeast along W. Emory 
Rd. that are already zoned commercial and are either vacant or used for residential purposes.

THE PROPOSED AMENDMENT SHALL BE CONSISTENT WITH AND NOT IN CONFLICT WITH THE 
GENERAL PLAN OF KNOXVILLE AND KNOX COUNTY, INCLUDING ANY OF ITS ELEMENTS, MAJOR 
ROAD PLAN, LAND USE PLAN, COMMUNITY FACILITIES PLAN, AND OTHERS:
1. With the proposed amendment of the North County Sector Plan to GC, the requested CA zoning would be 
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consistent with the sector plan.  However, staff is recommending that the current LDR and MU-CC sector plan 
designations be maintained.
2. The site is located within the Planned Growth Area on the Knoxville-Knox County-Farragut Growth Policy 
Plan map.  
3.  Approval of this request may lead to future rezoning and plan amendment requests for non-residential 
development on other properties in the area.  This is discouraged so as not to create an unplanned strip 
commercial district along this section of W. Emory Rd.

State law regarding amendments of the general plan (which include Sector Plan amendments) was changed 
with passage of Public Chapter 1150 by the Tennessee Legislature in 2008.  The law now provides for two 
methods to amend the plan at TCA 13-3-304:

1.  The Planning Commission may initiate an amendment by adopting a resolution and certifying the 
amendment to the Legislative Body.  Once approved by majority vote of the Legislative Body, the amendment 
is operative.
2.  The Legislative Body may also initiate an amendment and transmit the amendment to the Planning 
Commission.  Once the Planning Commission has considered the proposed amendment and approved, not 
approved, or taken no action, the Legislative Body may approve the amendment by majority vote and the 
amendment is operative.

If approved, this item will be forwarded to Knox County Commission for action on 2/22/2016.  If denied, MPC's 
action is final, unless the action to deny is appealed to Knox County Commission.  The date of the appeal 
hearing will depend on when the appeal application is filed.  Appellants have 30 days to appeal an MPC 
decision in the County.

ESTIMATED TRAFFIC IMPACT:  Not required.

Not applicable.ESTIMATED STUDENT YIELD:
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