
SUBDIVISION REPORT - CONCEPT

SUBDIVISION: BENTLEY FIELDS (FKA: BENTLEY ESTATES)

APPLICANT/DEVELOPER: AKP PROPERTIES, LLC 

TAX IDENTIFICATION:

NUMBER OF LOTS: 31

ZONING: R-1E  (Low Density Exclusive Residential)

None

120 A A 002

LOCATION: East side of Broome Rd., south of Chadwick Dr.

JURISDICTION: City Council District 2

SECTOR PLAN: Northwest City

APPROXIMATE ACREAGE: 11.67 acres

SURVEYOR/ENGINEER:

STAFF RECOMMENDATION:

1.  Connection to sanitary sewer and meeting any other relevant requirements of the Knox County Health 
Department.
2.  Provision of street names which are consistent with the Uniform Street Naming and Addressing System 
within Knox County (City Ord. 0-280-90).
3.  Installation of sidewalks on at least one side of both Roads A & B.  Sidewalks shall meet all applicable 
requirements of the Americans with Disabilities Act (ADA) and the Knoxville Department of Engineering.  A 
bond shall be provided to the Knoxville Department of Engineering by the developer in an amount sufficient to 
guarantee the installation of the sidewalks.
4. The closed contour/sinkhole and the 50' setback around the feature shall be shown on the final plat.  
Building construction within the 50' setback may be permitted if a geotechnical study prepared by a registered 

EXISTING LAND USE: Residence and vacant land

SURROUNDING LAND North:  Residences / R-1E (Low Density Exclusive Residential)
South:  Mars Hill Cemetery and residences / R-1E (Low Density Exclusive 
Residential)
East:  Residences / R-1E (Low Density Exclusive Residential)
West:  Residences / RP-1 (Planned Residential) & R-2 (General Residential)

USE AND ZONING:

PROPOSED USE:

ACCESSIBILITY: Access is via Broome Rd., a major collector street with a 18' pavement width 
within a 40' - 50' right-of-way.

SUBDIVISION VARIANCES

REQUIRED:

POSTPONEMENT(S): 5/12/2016-10/13/2016

FILE #: 5-SE-16-C

Detached Residential Subdivision

APPROVE the concept plan subject to 11 conditions.

GROWTH POLICY PLAN: Urban Growth Area (Inside City Limits)

KNOXVILLE/KNOX COUNTY METROPOLITAN PLANNING COMMISSION

AGENDA DATE: 11/10/2016

AGENDA ITEM #: 8

OWNER(S):

WATERSHED: Ten Mile Creek

STREET ADDRESS: 430 Broome Rd

View map on KGIS

AKP Properties, LLC

Ideal Engineering Solutions, Inc

11/2/2016 09:56 AM TOM BRECHKO5-SE-16-CFILE #:AGENDA ITEM #: 8 8-1PAGE #:



engineer states that building within the 50' sinkhole buffer is acceptable and the study is approved by the 
Knoxville Department of Engineering.  The geotechnical study must be completed and submitted to the 
Knoxville Department of Engineering prior to submission of the final plat for any lots that do not have a building 
area outside of the 50' setback area.  Building construction is not permitted within the hatchered contour area 
of the sinkhole or required drainage easement.  Engineered footings may be required for any structures within 
the 50' sinkhole buffer.
5.  Based on the recommendations from the report submitted by Cultural Resource Analysts, Inc. and dated 
October 31, 2016 (copy enclosed in MPC package), Staff recommends the following:  a)  A 25' buffer be 
established along the north and east side of the cemetery fence line for Mars Hill Cemetery.  The portion of the 
buffer that is outside of the cemetery parcel shall be included in a common area parcel for this subdivision.  
The common area would also include at a minimum, a 25' wide access strip/easement for the cemetery out to 
the public right-of-way of Road A.  A paved driveway to the cemetery parcel shall be installed meeting the 
requirements of the Knoxville Department of Engineering. b) Following design plan approval and prior to the 
submission of the final plat to the Planning Commission for review, conducting the preliminary site 
grading/stripping of the property under the supervision of an archaeologist to assure that any unmarked graves 
on the site are left undisturbed.  The timing and details of the preliminary site grading/stripping is subject to the 
approval of the Knoxville Department of Engineering and MPC staff.  c) Submitting a follow-up report on the 
results of the preliminary site grading/stripping from the archaeologists to MPC staff for review and approval 
prior to any further site alteration.   If any grave sites are discovered, MPC staff will determine what 
modifications to the concept plan will be required and if the concept plan will have to be resubmitted to the 
Planning Commission for approval.
6. The design of the deceleration lane is subject to the review and approval by the Knoxville Department of 
Engineering during the design plan stage of the subdivision.
7.  Working with the Knoxville Department of Engineering at the design plan stage of the subdivision on the 
possible addition of street lighting along Broome Rd. at the proposed subdivision entrance.
8.  Meeting all applicable requirements of the Knoxville Department of Engineering.
9.  Placing a note on the final plat that all lots will have access only to the internal street system except for the 
lot created for the existing home site that currently has direct access to Broome Rd.
10.  Prior to final plat approval establish a homeowners association for the purpose of assessing and collecting 
fees for the maintenance of the commonly held assets including the common area, access to the cemetery 
and the stormwater system.
11.  A final plat application based on this concept plan will not be accepted for review by the MPC until 
certification of design plan approval has been submitted to the MPC staff.

With the conditions noted, this plan meets the requirements for approval of a concept plan in the R-1E (Low 
Density Exclusive Residential) District.

COMMENTS:

The applicant is proposing to subdivide this 11.67 acre tract into 31 detached residential lots and common area 
at a density of 2.66 du/ac. This property which is zoned R-1E (Low Density Exclusive Residential) is located on 
the east side of Broome Rd. just south of Chadwick Dr.  The R-1E zoning district has a minimum lot size 
requirement of 7,500 square feet with no minimum lot width requirement.  The proposed lots range in size from 
8,340 to 17,786 square feet. Thirteen of the proposed lots will be over 10,000 square feet in size.

The proposed subdivision will be served by a public street with access out to Broome Rd.  The applicant is 
proposing a deceleration lane on Broome Rd. at the proposed entrance.  The design of the deceleration lane is 
subject to review and approval by the Knoxville Department of Engineering.  To help improve visibility at the 
proposed subdivision entrance at night, staff is recommending that the applicant work with the Knoxville 
Department of Engineering on the possible approval of street lighting along Broome Rd. at the proposed 
subdivision entrance.  The project engineer has certified on the concept plan that 300' of sight distance is 
available in both directions along Broome Rd. at the proposed subdivision entrance. The site is located within 
the parental responsibility zone.  Staff is recommending a condition that sidewalks be included on at least one 
side of both Roads A and B.

A closed contour/sinkhole exists at the northwest corner of the site adjacent to Broome Rd.  Building 
construction within the designated 50' setback around the sinkhole may be permitted if a geotechnical study 
prepared by a registered engineer states that building within the 50' sinkhole buffer is acceptable and the study 
is approved by the Knoxville Department of Engineering.  The geotechnical study must be completed and 
submitted to the Knoxville Department of Engineering prior to submission of the final plat for any lots that do 
not have a building area outside of the 50' setback area.

The proposed subdivision adjoins an existing cemetery (Mars Hill Cemetery) and historic site that is located at 
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the southwest corner of the site.  Concern has been raised about the impact this proposed subdivision will 
have on the cemetery and historic site and possible unmarked grave sites that may be located outside the 
boundary of the cemetery.  The applicant had hired a consultant, Cultural Resource Analysts, Inc. (CRA), to 
evaluate the extent of the cemetery and a copy of their report is enclosed in the MPC package (See "Update" 
comments below).  Based on the recommendations from the report, staff has recommended a condition that 
would provide a buffer around the cemetery, provide public access to the site and provide protection for any 
unmarked graves that may be located on the property.

UPDATE:

On Thursday, October 20, 2016, staff from CRA conducted a Ground-Penetrating Radar (GPR) Survey for an 
area of approximately 0.41 acres on the north and east side of the Mars Hill Cemetery property.  The new 
study area is located on the north side of the previous study area.  A report on their findings, dated October 31, 
2016, is included in the MPC Agenda Package.  There were no indications of any unmarked graves within the 
new study area.  The recommendations from the new study are incorporated in MPC staff's recommended 
condition #5.

MPC's approval or denial of this request is final, unless the action is appealed to Knox County Chancery 
Court.  The date of the Knox County Chancery Court appeal hearing will depend on when the appeal 
application is filed.

13 (public and private school children, ages 5-18 years)ESTIMATED STUDENT YIELD:

353 (average daily vehicle trips)

Average Daily Vehicle Trips are computed using national average trip rates reported in the latest edition of 
"Trip Generation," published by the Institute of Transportation Engineers.  Average Daily Vehicle Trips 
represent the total number of trips that a particular land use can be expected to generate during a 24-hour day 
(Monday through Friday), with a "trip" counted each time a vehicle enters or exits a proposed development.

ESTIMATED TRAFFIC IMPACT:

Schools affected by this proposal:  West Hills Elementary, Bearden Middle, and Bearden High.

•  School-age population (ages 5–18) is estimated by MPC using data from a variety of sources.  
•  While most children will attend public schools, the estimate includes population that may be home-schooled, 
attend private schools at various stages of enrollment, or drop out of the public system.
•  Students are assigned to schools based on current attendance zones as determined by Knox County 
Schools.  Zone boundaries are subject to change.
•  Estimates presume full build-out of the proposed development.  Build-out is subject to market forces, and 
timing varies widely from proposal to proposal.
•  Student yields from new development do not reflect a net addition of children in schools.  Additions occur 
incrementally over the build-out period.  New students may replace current population that ages through the 
system or moves from the attendance zone.
•  School capacities are subject to change by Knox County Schools through building additions, curriculum or 
scheduling changes, or amendments to attendance zone boundaries.
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                                                                                        cultural resource analysts, inc. 

Lexington, KY  Hurricane, WV  Albuquerque, NM  Berlin Heights, OH  Evansville, IN 
Knoxville, TN  Mt. Vernon, IL  Longmont, CO  Richmond, VA  Sheridan, WY  Shreveport, LA  

cra 
 
 August 1, 2016 

Mr. David Alley 
Alley Realty and Auction 
2099 Thunderhead Road 
Suite 204 
Knoxville, Tennessee 37923 
 
RE: Delineation of Mars Hill Cemetery, Knoxville, Tennessee 

Mr. Alley: 

From July 27 to July 29, 2016, Cultural Resource Analysts (CRA) archaeologists Paul G. Avery, 
RPA, and Jason Ross, BA, conducted probing within 10 m of the northern and eastern edges of Mars 
Hill Cemetery in Knoxville, Tennessee (Figure 1).  It is our understanding that plans call for the 
construction of a residential development on the property adjacent to the cemetery.  Our efforts were 
aimed at determining if unmarked graves were located outside the extant boundaries of the cemetery 
so that they can be avoided by the proposed construction. 

The survey began with a visual examination of the cemetery and the surrounding area. Mars Hill 
Cemetery is thought to be the final resting place of the victims of the Cavett’s Station massacre in 
1793 (Figure 2).  Eleven members of the Cavett family and two militia members were killed by a 
combined force of Cherokee and Creek warriors under Doublehead.  The cemetery was later 
associated with the Gallaher View Baptist Church until it moved in the 1890s (Faulkner 2013).  The 
cemetery is located west of Broome Road and north of Doublehead Lane.  It is bounded by a 
residence and shed to the west (Figure 3), two residences to the south, and open pasture to the north 
and east.  The boundary was once marked by a fence, but only the posts remain on the north and east 
sides (Figure 4).  A modern fence separates the cemetery from the residences to the south.   The 
project area extended 10 m north of the northern boundary and 10 m east of the eastern boundary. 

The purpose of this investigation was to determine if unmarked graves were present outside the 
presumed boundaries of the cemetery. In order to accomplish this task, it was necessary to probe the 
area beyond the limits of the set-aside boundaries of the cemetery.  Manual probing is done with a 36 
inch to 48 inch stainless steel probe that has a removable case hardened steel tip. The tip of the probe 
is slightly larger than the shaft, which means that all of the soil friction is on the tip of the probe 
versus the shaft. This factor allows the operator to distinguish between disturbed and undisturbed 
soils. Disturbed soils, unless heavily compacted when placed back into an excavated hole, will 
appear to be softer than undisturbed soils. An experienced operator can distinguish between natural 
disturbances such as root traces and former stump holes, and essentially read the nature of the 
disturbance based on its configuration.  

Manual probing must be done in a systematic manner in order to accurately identify the grave shafts 
in a cemetery. Historic graves, particularly Protestant graves, are normally oriented east-west, with 
the head to the west and the feet to the east. Therefore, probing was conducted along transects that 
were oriented north-south to maximize the probability of encountering grave shafts. Transects were 
placed three feet apart, and probing was done at 6 inch intervals along each transect.  The interval 
was increased to 12 inches on transects well away from the marked graves.  Once the probing was 
complete, a sketch map of the transects was prepared and the location of each corner of the project 
area recorded using a hand-held GPS receiver.   

In all, 83 transects ranging in length from approximately 10 m to 44 m were probed over the project  
area (see Figure 1).  The transects in the northern portion extended from the northern property line of 
the cemetery to the north (Figure 5).  A scatter of trash and pockets of vegetation obscured the 
property line on the north side, but much of this was cleared to allow probing to continue.  Two 
areas, one in the north-central and one on the southeastern end of the northern portion of the project  

Tennessee Office 

119 W. Summit Hill Drive 

Second Floor 

Knoxville, TN 37902 

office 865.249.6035 

www.crai-ky.com 

MPC November 10, 2016 Agenda Item #  8



Project Area
Transects
Possible Pet Grave
Disturbed Areas
Property Boundary
Old Fence Line

Legend

25 0 25 50 75 100 ft

USGS EROS Orthoimagery

Figure 1. Aerial showing survey methods and results.
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area could not be cleared and were avoided.  A large pile of debris was located in the north-central area 
(Figure 6) while the remains of a burned structure were located to the southeast (Figure 7).  Much of the 
eastern portion of the project area was covered by dense vegetation and a scatter of modern trash (Figures 
8 and 9).  The very eastern edge was cleared and probed, but the vegetation was too thick to be cleared 
nearer to the eastern property line of the cemetery. 
 
No unmarked graves were located during the current survey.  Small areas of soft soil were scattered 
across the project area, but likely represent old tree roots or rodent burrows.  One anomaly may represent 
a pet burial, as it was small and shallow and located in an area where the current resident of the house to 
the west of the cemetery indicated that she had buried several dogs.  No other anomalies were large 
enough to be considered as a possible grave.  In addition, each of the blue flags placed by the dowser 
within the project area was checked with the probe.  The only one that coincided with any anomaly was 
one placed in the pet burial.  No other indications of any sort of ground disturbance were noted at any of 
the blue flags. 
 
Although no unmarked graves were located within the current project area, it is recommended that a 
buffer of at least 10 feet be maintained from the extant fences that mark the cemetery.  In addition, 
caution should be used once construction begins so that any graves beyond the current project area can be 
avoided.  If the extant house on the western edge of the cemetery is to be demolished, great care should be 
taken in removing the shed, which has intruded onto the cemetery (Figure 10).  It is highly likely that 
there are additional graves beneath that structure.  An archaeologist on site to monitor the initial stripping 
of the property would be a prudent measure to assure that no unmarked graves are disturbed.  
 
Mr. Alley, I appreciate the opportunity to assist you with this project.  If you have any comments or 
questions regarding our work or this report, please do not hesitate to contact me at (865) 202-8091 or 
pgavery@crai-ky.com.  I look forward to working with you again in the future! 
 
Sincerely, 

 
Paul G. Avery, RPA 
Principal Investigator 
 
 
Enclosure: Figures 1-9 
 
Faulkner, Charles H. 
2013 Massacre at Cavett’s Station: War with the Cherokee in the Late 18th Century. University of 
Tennessee Press, Knoxville. 
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Figure 2. Monument to the victims of the Cavett’s Station massacre. 

 
 

 
Figure 3. Shed on the western edge of the cemetery, facing north. 
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Figure 4. Fence posts along the northern edge of the cemetery, facing west. 

 
 

 
Figure 5. Overview of the northern portion of the project area, facing east. 
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Figure 6. Debris pile on the northern edge of the project area, facing north. 

 
 

 
Figure 7. Remains of a burned structure within the northern portion of the project area, facing south. 
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Figure 8. Overview of the eastern portion of the project area showing the dense brush along the eastern 

edge of the cemetery, facing south. 
 
 

 
Figure 9. Trash on the ground surface east of the cemetery, facing west. 
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Figure 10. Extant shed and damaged grave marker on the western edge of the cemetery, facing northwest. 
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7/7/2016 KnoxMPC Mail - [MPC Comment] proposed Bentley Estates subdivision

https://mail.google.com/mail/u/0/?ui=2&ik=c822ec2964&view=pt&search=inbox&th=155c562cf3c94463&siml=155c562cf3c94463&siml=155c56496f04a8fa 1/2

Betty Jo Mahan <bettyjo.mahan@knoxmpc.org>

[MPC Comment] proposed Bentley Estates subdivision 
2 messages

Angie Sayre <angiesayre@comcast.net> Wed, Jul 6, 2016 at 3:34 PM
Reply-To: angiesayre@comcast.net
To: commission@knoxmpc.org

Dear Ms. Bustin

I’m greatly concerned about a proposed development, Bentley Estates, which would be adjacent to my neighborhood,
Cavet’s Station.  The proposed subdivision, as currently submitted, gives me three primary reasons for alarm.

My first (and frankly, my most selfish) opposition to this property is that it simply doesn’t fit the description of a typical
West Hills neighborhood.  Five years ago, when my husband and I prepared to move from Powell to the west side of
Knoxville, we knew precisely where we wanted to live.  West Hills.  We were drawn to the spacious lots, the mature
trees, and the convenience to almost anything.  We were also attracted to the unusual best-of-both-worlds West Hills
offers:  a desirable sense of privacy combined with a strong sense of community.  The proposed Bentley Estates design
appears more like cluster housing (much like the neighborhood we were quite eager to leave behind), not at all consistent
with the style of homes nestled within typical West Hills areas.  At a density of 2.66 du/ac, I’m concerned my property
value will decline significantly if a development like the one proposed is placed immediately next to my subdivision. 
Furthermore, I believe it’s important to protect the characteristics that make some of Knoxville’s most beloved
neighborhoods distinct; I picture specific—and very different—types of homes when I hear someone mention Sequoyah
Hills, Forest Heights, Lyons View, Island Home, Holston Hills, and of course, West Hills.

My second reason for objecting to the Bentley Estates development is the intrusion on a significant historical landmark. 
The cemetery that marks those who died at the Battle of Cavett’s Station is situated between my neighborhood and the
proposed subdivision.  If permission is granted for so many houses to be built along that graveyard, I believe we
trivialize a piece of our sacred history.  My children and I have enjoyed exploring the grounds and contemplating the
historical events that took place during the lives of those buried in the cemetery.  Our neighbor generously offers us
access through his yard any time we wish to visit the graveyard, but I’m concerned that the number of homes squeezed
along this portion of the site may make visiting this landmark awkward if not a violation of several future neighbors’
privacy.  

My final and most significant concern is safety along Broome Road.  My oldest child will be eligible for his learner’s
permit next year, and with two more children following every other year, safety along our access street is of upmost
importance to me.  Because Broome Road is considerably narrow, I’ve witnessed numerous cars veering onto the
opposite side of the road when rounding the sharp turn to the left of my neighborhood entrance or when cresting the blind
hill to the right of my neighborhood entrance.  At best, this is a weekly occurrence, if not a daily one.  There is virtually
no shoulder on either side of the street along the portion of the road where the proposed neighborhood would be built, so
there’s no safe place to move from harm’s way.  As hazardous as this situation is currently, I can’t imagine adding 353
more average daily vehicle trips, as estimated in the MPC’s subdivision report.  The number of additional vehicles on the
road in addition to the precarious driving behavior frequently observed on either side of the proposed entrance gives
cause for reconsideration. 

I implore the members of the MPC to please deny the Bentley Estates proposal as it stands.  I believe a reasonable
compromise would be to decrease the number of homes to fewer than five.  This reduction would protect the property
value of surrounding neighbors and, more importantly, would prevent significant additional traffic on an already dangerous
strip of road.  Furthermore, by avoiding any new structures on or near the Cavett’s Station graveyard, we can protect a
valuable part of Knoxville’s rich history.

Sincerely,

Angela Sayre

-- 
___________________________________________________
This message was directed to commission@knoxmpc.org

Tim  Kuhn <tim.kuhn@knoxmpc.org> Thu, Jul 7, 2016 at 8:45 AM
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7/7/2016 KnoxMPC Mail - [MPC Comment] proposed Bentley Estates subdivision

https://mail.google.com/mail/u/0/?ui=2&ik=c822ec2964&view=pt&search=inbox&th=155c562cf3c94463&siml=155c562cf3c94463&siml=155c56496f04a8fa 2/2

Reply-To: tim.kuhn@knoxmpc.org
To: Commission <commission@knoxmpc.org>

Good morning Commissioners,

Identical messages from Ms. Sayre were addressed to each commissioner. Only the first addressed to Commissioner
Bustin has been forwarded.

Thanks,
Tim Kuhn
[Quoted text hidden]
[Quoted text hidden]

MPC November 10, 2016 Agenda Item #  8



MPC November 10, 2016 Agenda Item #  8



MPC November 10, 2016 Agenda Item #  8



MPC November 10, 2016 Agenda Item #  8



MPC November 10, 2016 Agenda Item #  8



MPC November 10, 2016 Agenda Item #  8



MPC November 10, 2016 Agenda Item #  8



7/8/2016 KnoxMPC Mail - [MPC Comment] RE: Proposed Bentley Estates- 5-SE-16-C

https://mail.google.com/mail/u/0/?ui=2&ik=c822ec2964&view=pt&search=inbox&th=155ca62450375b6b&siml=155ca62450375b6b 1/1

Betty Jo Mahan <bettyjo.mahan@knoxmpc.org>

[MPC Comment] RE: Proposed Bentley Estates­ 5­SE­16­C 
1 message

John Holt <johnhlt63@gmail.com> Thu, Jul 7, 2016 at 11:01 PM
Reply-To: johnhlt63@gmail.com
To: commission@knoxmpc.org

Commission,

 

I note the engineer states that Broome Rd is 22’ wide on the attached record. I have not measured it adjacent to the
proposed subdivision, but I have measured it uphill and downhill from the entrance of Cavett Station subdivision- it
narrows to 16’-4” wide from edge of pavement to edge of pavement, and is up to 18’-6” uphill or north of Cavett station
entrance. The sharp curve on the south end is very dangerous, as is the very narrow section between the entrance of
Cavett Station and the curve. The short section where I lost a mirror to an oncoming vehicle has 76” of space between
the white line which is only partly on top of the pavement and the yellow line in the center. I have photos or can measure
this with anyone interested to prove the actual dimensions.

 

Broome road is a rated as a major collector, and is very dangerous as it is without adding more traffic. I appeal to the
commission to consider the danger of adding this much more traffic, and any volume of construction traffic to this road
as is.

 

If this message needs to be passed on to the city traffic engineer, please advise- the code leaves a bit to discretion as
to who will actually be responsible for the safety of the existing and potential uses of this road.

 

Respectfully,

 

John Holt

400 Doublehead Lane

Knoxville, TN 37909

865-978-8099

 

-- 
___________________________________________________
This message was directed to commission@knoxmpc.org

MPC Package June 2016 5-SE-16-C.pdf
2124K
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ABSTRACT OF A GROUND PENETRATING RADAR SURVEY
OF A LIMITED AREA NORTH OF THE MARS HILL CEMETERY

Ground Penetrating Radar was used to survey a limited area north of the Mars Hill

Cemetery off Broome Road in West Knoxville.  Portions of the cemetery were surveyed

first to determine the shape and size of known burial shafts.  Areas outside the formal

cemetery boundary that were accessible to the GPR equipment were then surveyed. 

Formations or “anomalies” identical in shape and size to the known burial shafts were

discovered extending from 10 to 23 feet beyond the northern boundary of the cemetery. 

The number and extent of these anomalies were unable to be determined because of the

brush, felled branches, and debris on the ground preventing the use of the equipment in all

areas north of the cemetery.

None of the area east of the Mars Hill Cemetery was surveyed as the overgrowth of

brush, along with other debris, completely prevented the use of the GPR equipment in that

area.  

It is recommended that the area north and east of the cemetery be sufficiently

cleared to allow the GPR equipment access to that area such that a comprehensive GPR

survey of the entire area around the north and east sides of the cemetery can be

performed.  This is the only reliable way to determine the location and number of burial

sites outside the formal boundaries of he cemetery.

A more detailed report follows.

-1-
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GROUND PENETRATING RADAR SURVEY
LIMITED AREA NORTH OF MARS HILL CEMETERY

This survey of a small area north of the line of fence posts on the north side of Mars

Hill Cemetery was undertaken on Thursday, August 4, 2016.  The goal was to determine

whether there may be burial shafts outside that line of fence posts.  Ground‐Penetrating

Radar (“GPR”) was used to determine soil disturbances and the length, width, and depth of

any disturbances discovered.  GPR is the best form of remote sensing, the only exception

being if the clay content of the soil is too high.  The soil in the area surveyed was not an

impediment to the proper functioning of the equipment.

The report is discussed in terms of “anomalies” because without excavation, there

is no certainty that the anomalies detected are actually burial shafts.  Prior to surveying the

grid area, however, several known burial sites inside the cemetery boundary1 along with a

portion of the cemetery where no markers are present were reviewed.  The size and shape

of those anomalies were noted in order to search for any anomalies consistent with that

size and shape outside the cemetery boundary.  The size and shape of any anomaly outside

the boundary of the cemetery matching the size and shape of known burial sites within the

cemetery should also be a burial site.

The primary grid surveyed was 10 x 20 meters, and was north of the cemetery

boundary, basing that boundary on the line of old fence posts on the north side.  The

southern edge of the grid was located approximately 5 meters north of, and parallel to,

that boundary.

The survey of the grid area indicated significant anomalies in the southwestern

portion of the grid.  At one location, the grid was extended approximately 3 meters into an

accessible area as a result of anomalies detected that were consistent in size and shape

with those of known burial sites within the cemetery. 

Figures 2 and 3, which are oriented with north to the bottom, show those

anomalies extending almost 23 feet beyond the northern boundary of the cemetery.  The

top of the gridlines on Figures 2 and 3 is approximately 2 meters north of the northern line

of fence posts.  The anomaly most distant from the northern cemetery boundary in the

limited area surveyed is approximately 7 meters from that boundary—essentially more

1When the term “boundary” is used in this report, it refers to the line of old wooden fence posts
along the north side of the cemetery.  No formal survey work was performed to establish a boundary

line by measurement.  A true boundary of a burial ground would be beyond wherever there are burials. 
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than 20 feet beyond the northern boundary of the cemetery, and out into the field.  Others

may exist a greater distance beyond the northern boundary in locations not surveyed. 

Based on a review of the proposed subdivision plan, this could be in the area of the access

road or within the area of one or more lots.  

The radar equipment was also run in the few other accessible areas north of the

northern line of fence posts.  Anomalies extend in these locations at least 10 feet beyond

the line formed by those posts.  In some places those anomalies extend as much as 20 feet

beyond the fence posts out into the field.

Other areas along the northern boundary could not be surveyed as a result of the

trash, brush, branches, and other debris on the ground, prevented proper use of the GPR

equipment.

The area outside the eastern boundary of the cemetery was not surveyed at all. 

Again the trash, brush, and other debris preventing the proper use of the GPR equipment

in that area.  Any anomalies existing outside the east cemetery boundary will be within one

or more of the designated subdivision lots. 

In short, the Ground Penetrating Radar survey of a limited area outside the

cemetery boundary indicated anomalies more than 20 feet outside the northern boundary

of the cemetery that are consistent with the shape and size of known burial sites within

the cemetery, and most likely represent additional, unmarked burial sites outside the

cemetery boundary.

Given the presence of the anomalies discovered in the small area surveyed, and the

size and shape of those anomalies being identical to those known burial sites within the

formal boundary of the Mars Hill Cemetery, a proper survey of the entire area outside the

northern and eastern boundaries of the cemetery should be undertaken using GPR. 

Completing such a survey will necessitate clearing the trash, brush, and other debris from

those areas in order to allow the proper functioning of the GPR equipment.  This is the only

reliable way to determine the extent of unmarked burials outside the formal cemetery

boundaries.

There are clearly burial sites outside the fenced area of the cemetery.  Further GPR

survey work should be done to determine the extent and location of those burial sites.

Figures follow.

-3-
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Mars Hill Cemetery 
GPR Survey 
8-4-2016 
Daniel Brock 
 
 

 
 
Figure 1.  General location of survey area (10 x 20 m grid ~5m north of cemetery fenceline.) 
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Figure 2.  GPR planview at ~20cm below surface.  Note: cemetery fence is ~2m south of  3 x 
3 m grid extention.  
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Figure 3.  GPR planview at ~20cm below surface showing highlighted anomalies.   
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Figure 4.  GPR planview at ~20cm below surface.  
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Figure 5.  GPR planview at ~20cm below surface with highlighted anomalies.   
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Figure 6.  GPR planview at ~20cm below surface. 
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Figure 7.  GPR planview at ~20cm below surface with highlighted anomalies. 
 
  

MPC November 10, 2016 Agenda Item #  8



 
 
Figure 8.  GPR planview with profile locations.  

 

  

Profile A Profile B 
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Figure 9.  GPR profile highlighting anomalies over known graves within the cemetery. 
 

 
 
 
Figure 10.  GPR Profile B showing lack of anomalies (facing east). 
 

 
 
 
Figure 11.  GPR Profile A showing anomalies consistent with signatures seen within the 
cemetery’s boundaries (facing east).  Note: cemetery fence ~2m towards right (south) of 
profile. 
 

 
 
 
Figure 12.  GPR Profile A highlighting anomalies consistent with signatures seen within the 
cemetery’s boundaries (facing east). 
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8/11/2016 KnoxMPC Mail - [MPC Comment] The proposed development at Cavett's Station

https://mail.google.com/mail/u/0/?ui=2&ik=c822ec2964&view=pt&search=inbox&th=1567697a5c357b46&siml=1567697a5c357b46 1/1

Betty Jo Mahan <bettyjo.mahan@knoxmpc.org>

[MPC Comment] The proposed development at Cavett's Station
1 message

Matt Bratton <mattbrattn@gmail.com> Wed, Aug 10, 2016 at 6:29 PM
Reply-To: mattbrattn@gmail.com
To: "commission@knoxmpc.org" <commission@knoxmpc.org>

Commissioners:

I write to you in opposition to the proposed development on Broome Rd. at Cavett's Station.

I have a new home in West Hills at 7300 Stockton Drive. One reason I choose West Hills was because it is a stable
neighborhood with large lots. The proposed development of Bentley Fields or Bentley Estates is not in keeping with the
West Hills neighborhood.  It is far too many homes on small lots.

Additionally, Broome Road is not adequate to accommodate the traffic of 30 additional homes. I often travel to
Middlebrook Pike this way. Broome is narrow, has no shoulders and many curves.

Finally, I am concerned about disrupting an important historical site at Cavett's Station.  This development would be on
top of a site that deserves preservation. I believe we do our East Tennessee forebears a disservice by allowing the site
of the Cavett's station massacre to be casually upturned for a profit. They may well "roll over in their graves", which are
not incidentally located on the same property.

I appreciate your attention and hope you will consider my words as you make your decision.

Respectfully,
Matt Bratton

--
___________________________________________________
This message was directed to commission@knoxmpc.org
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8/11/2016 KnoxMPC Mail - [MPC Comment] 8/11 Bentley Estates proposal & Broome Rd.

https://mail.google.com/mail/u/0/?ui=2&ik=c822ec2964&view=pt&search=inbox&th=15676719eb0010c4&siml=15676719eb0010c4 1/3

Betty Jo Mahan <bettyjo.mahan@knoxmpc.org>

[MPC Comment] 8/11 Bentley Estates proposal & Broome Rd.
1 message

Angie Sayre <angiesayre@comcast.net> Wed, Aug 10, 2016 at 5:45 PM
Reply-To: angiesayre@comcast.net
To: commission@knoxmpc.org

Dear Commissioners,

I’m a resident of Cavet Station Subdivision, which lies adjacent to the proposed Bentley Estates subdivision to be
discussed at tomorrow’s MPC meeting.  I’d be so grateful if you’d take a moment to view these photos taken from the
entrance of my neighborhood.  The first one demonstrates the path if I were to turn right; the entry to the proposed
development would be placed between my neighborhood entrance and just before or after the blind hill you can see in the
photo.  It is not uncommon for drivers to crest the hill at a rapid speed, quite often veering onto the opposite lane.  If
Bentley Estates is developed and the entrance is between the hill and my neighborhood entry, I suspect drivers will
make left-hand turns as quickly as possible to avoid being hit by cars coming atop the hill (that they can’t see) and
therefore will speed past my neighborhood entrance.  If the entry is placed just beyond the blind hill in the photo, there
isn’t much time for Bentley residents to turn left before traffic is cresting the hill from the opposite direction.  Either
scenario creates an incredibly dangerous situation.  

The second photo demonstrates the blind curve to the left of my entrance.  Attaching an entrance to a large subdivision
to this especially hazardous stretch of road seems misguided.  I already have tremendous concerns about the safety of
Broome Road…before adding the number of trips per day this development would create:  353 more average daily
vehicle trips, as estimated in the MPC’s subdivision report.  If a subdivision is permitted to be built, my suggestion
would be to decrease the number of homes significantly in the proposed development to lesson the amount of traffic and
the likelihood of accidents.

Thank you for taking the time to consider my concerns.

Sincerely,

Angie Sayre
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-- 
___________________________________________________
This message was directed to commission@knoxmpc.org
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8/11/2016 KnoxMPC Mail - [MPC Comment] The proposed development of Bentley Fields or Bentley Estates

https://mail.google.com/mail/u/0/?ui=2&ik=c822ec2964&view=pt&search=inbox&th=156764c91e5d59d7&siml=156764c91e5d59d7 1/1

Betty Jo Mahan <bettyjo.mahan@knoxmpc.org>

[MPC Comment] The proposed development of Bentley Fields or Bentley Estates
1 message

SARAH BRENGLE <sarah.brengle@knoxschools.org> Wed, Aug 10, 2016 at 4:53 PM
Reply-To: sarah.brengle@knoxschools.org
To: "commission@knoxmpc.org" <commission@knoxmpc.org>

My family lives on Chesterfield Drive.  We use Broome Road daily to drive to our schools, Hardin Valley and Ball Camp
daily.  We are seriously concerned about the addition of 30 houses on small lots exiting on Broome Road.  Broome Road
is narrow and crooked.  It has no shoulders and deep ditches in some places.

We are also concerned about the density of the homes proposed.  The lots are far smaller than those in West Hills.  We
think it is not appropriate for the neighborhood.  It is likely that 30 homes would seriously impact West Hills Elementary
School.  We would support far fewer homes on these lots.

We are also concerned about the historic site at Cavett Station.  This is not something to be dismissed as it is a serious
concern.

Please do not vote to support the proposal for Bentley Fields or Bentley Estates.

Rob and Sarah Brengle
7925 Chesterfield Drive

--
___________________________________________________
This message was directed to commission@knoxmpc.org

MPC November 10, 2016 Agenda Item #  8

mailto:commission@knoxmpc.org


8/11/2016 KnoxMPC Mail - [MPC Comment] 5-SE-16-C Bentley Fields

https://mail.google.com/mail/u/0/?ui=2&ik=c822ec2964&view=pt&search=inbox&th=156760f27cf0d44d&siml=156760f27cf0d44d 1/2

Betty Jo Mahan <bettyjo.mahan@knoxmpc.org>

[MPC Comment] 5­SE­16­C Bentley Fields
1 message

Ashley C. Will iams <acwpacs@gmail.com> Wed, Aug 10, 2016 at 3:31 PM
Reply-To: acwpacs@gmail.com
To: commission@knoxmpc.org

Good afternoon Ladies and Gentleman.

My name is Mr. Ashley C. Wiilams, I live at 522 Broome Road just a few hundred feet from this parcel. I am the
President of the West Hills Community Association. I have met with David Alley on his request several times. I have
given him dedicated time at our Community meetings to discuss this project. 

During those meetings David was asked many times questions regarding the project that would determine the outcome
of the project. Simple questions like " who will the developer be". He refused then and continues to refuse to answer that
question. 

I feel I have been very professional in regards to his requests. I
 have waited until the results of Both David Alley's tests as well as Mark Jendricks tests have been submitted to you
before e-mailing you. 

Let me be up front and honest, I am against this project for many reasons. Most of which appear in e-mails already
submitted. 

However, the main reason is this. In the 1700's and 1800's certain lives were not valued as much as others. Slaves to
be point blank. The white man were not the only ones to hold slaves ( free or not) Indians did as well. It is a historical
fact that in those times slaves were buried outside of the white mans cemetery. I am not here to dispute history. I am
seeing two different results from 2 tests on the property. 

David Alley's test is a core Sampling.A rod is inserted into the ground to determine "resistance". It was done at random
intervals throughout the property. It came up with dead animals.

The other test is the most advanced test man can perform in this day in age. Ground Penetrating Sonar. It shows
exactly what is ( or is not) underground. It's test shows undeniable human remains. 

 So, I ask you this. Which test would you be willing to make your decision on, Resistance or Pictures.

I ask of you this, Please consider making it a Requirement that the entirety of the parcel have Ground Penetrating Sonar
performed on it rather than stopping the project if a body is discovered. Anything less would be like treating anyone who
is /is not buried in that field the same way they were treated 200 years ago. 

With the cost of legalities involved as well as the cost in general to remove bodies and give the correct burial they
deserve, would it not be in the best interest of the developer to know up front exactly what is below ground, rather than
finding out the hard (expensive) way?

Ashley C. Williams

Thank you for your time and attention to this matter.

Ashley C. Williams

-- 
___________________________________________________
This message was directed to commission@knoxmpc.org
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Betty Jo Mahan <bettyjo.mahan@knoxmpc.org>

[MPC Comment] Comments regarding 6­SC­16­C and 6­J­16­UR
1 message

Austin Albright <austin.albright@gmail.com> Wed, Aug 10, 2016 at 12:25 PM
Reply-To: austin.albright@gmail.com
To: commission@knoxmpc.org

To the Metropolitan Planning Commission,

Attached are my comments and suggestions with regards to the purposed subdivision on North Campbell Station Rd.
tentatively named "The Highlands at Hardin Valley", File/Case Numbers: 6-SC-16-C and 6-J-16-UR.

Thank you for your time and attention.

Respectfully,
Austin Albright
austin.albright@gmail.com

-- 
___________________________________________________
This message was directed to commission@knoxmpc.org

Pitts Spring - MPC cases 6-SC-16-C and 6-J-16-UR.pdf
1349K
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To the Knox County Metropolitan Planning Commission (and Developer): 

In regards to – File Number: 6-SC-16-C, Associated Case: 6-J-16-UR 

Pitts Spring has existed as a subtle fixture of the Hardin Valley area for over 75 years.   Where is 
Pitts Spring?  It is the spring on the farm that is the future home of a 50 lot subdivision 
tentatively named as "Highlands at Hardin Valley.”   This location has been listed on the US 
geological survey topographic map of this are as Pitts Spring since 1940, Figure 3.  In fact in the 
book, "Images of America: Concord-Farragut" by Doris Woods Owens and Kate Clabough [1] 
there is a picture of Ms. Susan Pitts and her mailman "Walter Woods" standing in front of the 
spring and house that is still on the property today, Figure 1. 

Figure 1. In the background of the left-hand picture of Susan Pits and Walter Woods is the Pitts' home [1].  
In right-hand picture, the same tree with its swept back tapper (behind Ms. Pitts in the left-hand image, 
center of the right-hand image) is visible and of course the home.  Notice in the right-hand image the house is 
built on a rubble foundation, indicative of its significant age. 

Additionally, paralleling the current Campbell Station road is the original wagon road that 
existed before there was ever a Campbell Station road.  While not obvious from a USGS 
topographical map it is clear from viewing the property in person that it is 6 to 10 feet below the 
natural lay of the land and 10 to 14 feet in width with a relatively flat bottom – a clearly 
manmade feature.  It also happens to perfectly align with what is marked as an unimproved road 
on the 1935 topographical map of the area.  A fact, that is clearly evident from the high 
resolution digital elevation data collected for and publicly available through the Knox County 
Geographic Information Systems (KGIS) office.   In this terrain data the resolution is of such 
significant quality that it is easily discernible that it is not a ravine or drainage worn by torrential 
rains, but a non-natural feature.  The current North Campbell Station Rd. came to exist on USGS 
topographic maps in 1940, the same time the area began being identified as "Pitts Spring" on the 
USGS maps as well. 
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The point I would like to make is not that the development should be prevented, but that Pitts 
Spring and the wagon road should be preserved.  The most recent public filings indicated that 
there is some consideration to protecting the spring being given, but the presence of the old 
roadbed has been overlooked. 

 
Figure 2. Digital terrain map from KGIS showing current N. Campbell St. Rd. and the historic wagon road 
bed. 

I would like to suggest that the home site be documented to at least provide a photographic 
record of this founding family of Hardin Valley's homestead be made and donated to the East 
Tennessee Historical Society.  A simple day or two to photograph and measure the home and 
three to four barns and their orientation to each other along with the spring and the wagon 
road.  I myself would be more than willing to perform this survey.  Not everything is worth 
saving, but the home site of a family that was one of the first to live in Hardin Valley and has 
lived (or owned at this point) the land for so long even a map created by the US Geological 
Survey uses their name and the spring they choose to build their life by as the name place on 
every map of the location since 1940 should merit a few days of attention and legally enforceable 
consequences for the destruction and/or contamination of the spring.  The Pitts have been present 

Old “wagon” road 
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in the valley for generations; there is even a picture of the students attending the old Hardin 
Valley School (which stood at the location of the new Karns Fire Station) in 1929 with several of 
the Pitts children in attendance (Kimball and Jess Pitts) [2]. 

I would also suggest, based on my experience as on a homeowner association board, that the rear 
property lines of the proposed lots 43, 42, 33, 31, 31, 18, 17, 16, and 15 not include the "wet 
weather conveyance."  As I have seen time and time again, HOA by-laws and covenants are 
regularly ignored with impunity.   Future homeowners and the future, future homeowners will 
have no knowledge of the impact re-grading the back of their lots will have on the spring and 
creek.  If one of these lot owners where to decide to build a retaining wall and level their yard 
they are going to just do it.  Just like what nearly happened in my subdivision which almost 
resulted in the underground drainage system for half my subdivision to be filled in and walled 
over.  I am very impressed to see the well thought out point of requiring those lots to have a note 
discouraging future grading, but discouraging ill-advised behavior does not stop ill-advised 
behavior.  Eliminating the potential issue through the power of property lines will prevent this 
entirely. 

Slicing a few feet of the back of the lots and deeding it as common area connected to the 
retention pond and spring buffer area will protect the spring and the drainage into the spring.  
The developer could even turn it into an attractive feature by adding a walking/jogging path 
along this margin that connects from one of the cul-de-sac running down the "wet weather 
conveyance" to the "mini-park" by the spring, back up the old wagon road to the subdivision’s 
entrance.  A feature similar to what is present at the Covered Bridge at Hardin Valley, but with 
the added appeal of preserving a bit of history.  In Appendix A, is the July 25, 2016 site plan to 
which I have annotated the location of the old road bed, the Pitts home (for reference), and an 
concept idea for a walking/jogging trail. 

While not necessarily the place of the MPC, but as this is my opportunity to address the 
developer, I would suggest that it is at least worth a mention and a nod to the past to consider the 
subdivision be named “The Highlands at Pitts Spring”.   That is its true location after all and 
anyone with internet access will know it is in Hardin Valley.  Some of the ancient farm 
equipment, such as the hay rake that is currently sitting by the spring would make an attractive 
and interesting subdivision entrance decoration similar in nature to what has been done at the 
Shannon Valley Farms subdivision off Murphy Road.  A new home with history. 

I love history, but I am a realist.  The property will be developed at some point and the 
significance of its history is low.  But a node to the history in the name of the subdivision, a day 
or two with a camera, and an enticing amenity in the form of a walking/jogging path would save 
it from being scrubbed from history at a relative low cost to the developer as the eventual HOA 
would become responsible for the mini-park and walking/jogging path. 
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Thank you for your time and consideration. 

Respectfully, 
Austin Albright 
austin.albright@gmail.com 

 

 
Figure 3.  First publication of the place name "Pitts Spring" on a USGS map (1940 Lovell Quadrangle) [3]. 
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Figure 4.  Location of pre-N. Campbell St. Rd. "wagon road" and Pitts Spring from the 1935 USGS Lovell 
Quadrangle [3]. 
 

References: 
[1] D.W. Owens and K. Clabough, “Concord-Farragut”, Series: Images of America, Arcadia 

Publishing, 2009 

[2] Haley, Susan, “Hardin Valley History”, Website, http://www.hardinvalleyhistory.com/old-
places.php 

[3] United States Geological Survey, Historical Topographic Map Explorer, query: “Pitts Spring, 
Tennessee”, 1935 and 1940 Lovell Quadrangles, http://historicalmaps.arcgis.com/usgs/  
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FRANTZ, MCCONNELL & SEYMOUR, LLP 
MEMORANDUM 

 
 
TO: Arthur Seymour 
 
FROM: McKeehanon Rue 
 
SUBJECT: Proposed Subdivision - Broome Road 
 
FILE NUMBER: 1393.0008801 
 
DATE: June 16, 2016 
 
RE: Discovery and Removal of Human Remains  
 
 
Discovery of human remains  
Tenn. Code Ann. § 11-6-107 states as follows: 
 
(b)  Where any sites or artifacts may be found or discovered on property owned or 
controlled by the state or by any county or municipality, the agency, bureau, commission, 
governmental subdivision, or county or municipality having control over or owning such 
property and which is preparing to initiate construction or other earth-moving activities 
upon such property, or is currently performing work of this type upon such property, the 
public body having custody of the land shall comply with subsection (d) and is directed 
to urge supervisors of such works to notify the division of the discovery and location of 
such sites or artifacts immediately, and to cooperate to the fullest extent practicable with 
the division, either to prevent the destruction of such sites and artifacts or to allow the 
division to obtain maximum information and artifacts before these locations are disturbed 
or destroyed. 
 
 In this situation it appears that the preservation of the land and human remains is 
most likely going to be the situation. Since it is believed that there are unmarked human 
remains present the property owner must comply with Tenn. Code Ann § 11-6-107 (d) 
which states as follows: 
 
(d) (1) Any person who encounters or accidentally disturbs or disinters human remains on 
either publicly or privately owned land, except during excavations authorized under this 
chapter, shall:(A)  Immediately cease disturbing the ground in the area of the human 
remains; and 
(B)  Notify either the coroner or the medical examiner, and a local law enforcement 
agency.(2)  Either the coroner or the medical examiner shall, within five (5) working 
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days, determine whether the site merits further investigation within the scope of such 
official's duties. 
(3)  If the coroner or the medical examiner, and law enforcement personnel, have no 
forensic or criminal concerns with regard to the site, then the coroner or the medical 
examiner shall notify the department. 
(4)  Human remains and burial objects reported to the division shall be treated as 
provided in §§ 11-6-104 and 11-6-119, and/or title 46, chapter 4, if applicable. 
(5)  A person who violates subdivision (d)(1)(A) or (d)(1)(B) commits a Class A 
misdemeanor; 
(6)  This section does not apply to:(A)  Normal farming activity, including, but not 
limited to, plowing, disking, harvesting and grazing; provided, that if human remains are 
discovered or disturbed, a report should be made to the officials specified in subdivision 
(d)(1)(B); or 
(B)  Surface collecting. 
(7)  Nothing in this chapter shall be construed to grant a right of access or occupation to 
the public without the landowner's permission. 
 
 Therefore upon discovery it is best protocol to ensure no criminal punishment to 
notify the coroner or the medical examiner. The medical examiner or coroner are required 
to visit the site within 5 working days. Once they determine that there is no need for 
further investigation then there they need to notify the Department of Environment and 
Conservation. State ex rel. Comm'r of Transp. v. Eagle, 63 S.W.3d 734, 768 (Tenn. Ct. 
App. 2001). Notification of the Division of Archeology is required upon the discovery 
human remains presumed to be Native American.  Id.  
 
Protection of Gravesite within a deed 
Tenn. Code Ann. 46-8-103(b)(1) states that real property that has a deed that reflects the 
presence of human remains on the property is protected from disturbance or development 
as follows.  

1) A gravesite may not be distrurbed in the area of a ten foot (10) surrounding of the 
perimeter of the gravesite; and  

2) A crypt may not be disturbed in the area of five feet (5’) surrounding the perimeter 
of the crypt.  
(c)  The owner of real property that has a deed that reflects the presence of human 
remains on the property has the option of transferring the remains, at the owner's 
expense, pursuant to the procedure for termination of use as a cemetery in chapter 4 
of this title. However, prior to filing any action in chancery court to transfer the 
remains located in a gravesite or crypt, the proponent of the action shall first publish a 
notice in a newspaper of general circulation within the county in which the gravesite 
or crypt is located. The notice shall include the name of the proponent of the action, 
the location of the property where the remains are located and any name that can be 
discerned from the site of any person there interred. Upon complete transfer of all 
human remains from the property that are properly described on the deed, the buyer 
has the right to the use of the area previously containing the remains as is consistent 
for the remainder of the property. 
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Requirements and process of proper removal 
To adhere to Tenn. Code Ann. 46-8-103 to is required that the following criteria and 
procedures take place to remove human remains and transfer them to a new location.  

 
Human remains can be removed from their final resting place for 3 reasons. 1) The 
burial ground is abandoned or 2) The burial ground is in a neglected or abandoned 
condition or 3) The existence of any conditions or activities about or near the burial 
ground render the further use of the burial ground inconsistent with due and proper 
reverence or respect for the memory of the dead, or for any other reason unsuitable 
for those purposes. Tenn. Code Ann. § 46-4-101.  
 

When removing a body from a burial ground the suit should be brought in the Chancery 
Court of the county in which the human remains are located. Tenn. Code Ann. § 46-4-
103. Notification of the proceedings should be given to an “interested person or persons” 
as to the human remains.  

 
Tenn. Code Ann. § 46-4-102 states as follows: 
As used in this chapter, unless the context otherwise requires, "interested persons" 
means any and all persons who have any right or easement or other right in, or 
incident or appurtenant to, a burial ground as such, including the surviving spouse 
and children, or if no surviving spouse or children, the nearest relative or relatives by 
consanguinity of any one (1) or more deceased persons whose remains are buried in 
any burial ground. 
 

Therefore any person with an easement to the property would be subject to notification, 
as well as the relatives of the people whose remains are being moved. In Perry v. 
Unknown Parties after records investigation the relatives of the people buried could not 
be identified and it was appropriate to name the defendants as “Unknown Parties having 
any interest in the property known as the Mathis Cemetery located on Lot 10 Oak Woods, 
Medina, Tennessee, including but not limited to the heirs of the seven known person 
buried in the Cemetery” Perry v. Unknown Parties, 2010 Tenn. App. LEXIS 797 (Tenn. 
Ct. App. Dec. 28, 2010). The notification to the “Unknown Defendants” was appropriate 
through the publication setforth in Tenn. Code Ann. §§ 21-1-203 -204.  
 
 Tenn. Code Ann. 46-4-104 states as follows: 

Such removal and reinterment, and other relief described in § 46-4-103, including 
partition or sale for partition if prayed for and if the court finds the conditions for 
partition exist as provided in § 46-4-103, shall be granted, authorized, decreed and 
ordered by the court upon the court finding, upon the hearing of the cause upon 
the entire record, including the pleadings and proof, that any one (1) or more of 
the reasons specified in § 46-4-101 exist, and that, due to the same, the burial 
ground is unsuitable for use as a burial ground and as a resting place for the dead 
whose remains are buried therein, or that the further use thereof for those 
purposes is inconsistent with due and proper reverence or respect for the memory 
of the dead, or for any other reason unsuitable for those purposes; but the removal 
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and reinterment and such other relief shall be granted, authorized, ordered and 
decreed only upon it being shown to the satisfaction of the court that definite 
arrangements have been made, or before the removal will be made, for 
reinterment of all of the remains in a place found by the court to be suitable for 
reinterment; that for that purpose there have been obtained, or before the removal 
there will be obtained, either the fee simple title to the place of reinterment or 
adequate permanent right and easement to use the place of reinterment for 
reinterment, and adequate permanent right and easement of access to the place of 
reinterment for visitation; that the removal and reinterment of all the remains will 
be done with due care and decency, and that suitable memorial or memorials will 
be erected at the place of reinterment. 

 
 

Summary 
If human remains that are unknown are discovered the coroner or the medical examiner 
must be notified to view the discovery site. Once they confirm that there is no reason for 
forensic to be notified they must notify the Department. Human remains cannot be moved 
unless one of the three conditions under Tenn. Code Ann. § 46-4-101 are met. If it is 
determined that one of these are met then a suit would need to be filed in Chancery Court 
to inform the “interested parties.” If the court rules that the human remains can be moved 
then the expense is paid by the owner of the property and it must be done in a suitable 
way following the guidelines of Tenn. Code. Ann. § 46-4-104 
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HISTORIC 
CAVETT’S STATION 

stone markers were present in the cemetery in 
the 1980s for Moses and Agnes, but have since 
disappeared. Both are believed to be buried 
just to the east of the Sons of the American 
Revolution monument, which is in the center. 
The Cavett family cemetery later became a 
community cemetery. Joseph and Nancy Lones 
are buried on the west side.  

Ground penetrating radar found many graves 
to the right of the SAR monument in 2016, 
believed to be the site of the massacre victims. 
A small area tested on the northeast corner of 
the cemetery found five grave sites, and others 
are believed to be outside the cemetery as well. 
The Lones family had 
slaves and a slave ceme-
tery is suspected to be 
nearby. 

In the 1850s, Mars Hill Baptist Church was 
built just west of the cemetery, and the name 
changed to Mars Hill Cemetery. Family names 
with surviving gravestones include Cavetts, 
Walkers, Lones/Lonas, Kidds, Roberts, Par-
hams, Keiths, Vanosdales, Bennetts, Witen-
bargers (Wisegarbers?), Thompsons, Gilsons, 
Covingtons and others known only to God in 
several unmarked graves, possibly a few hun-
dred. The wooden church later burned and 
two churches formed— Mars Hill Baptist on 
Middlebrook Pike and Gallaher View Baptist 
near Bearden High School. When Mars Hill 
Cemetery was full, Edgewood Cemetery be-
came the community cemetery for burials. 

For many years Kincer Fox, a Cavett descend-
ent, cared for the cemetery along with Edge-
wood Cemetery. Later the Cain family took 
over the care. Most recently the Cavett’s Sta-
tion Neighborhood Association and the Ca-
vett’s Station DAR Chapter have been caring 
for Mars Hill Cemetery. 

 
MASSACRE OF 1793 

TENNESSEE HISTORICAL SITE 

KNOXVILLE, TENNESSEE 

 

CAVETT’S STATION 
RESEARCH 
Special thanks 

 to Dr. Charles Faulkner, retired Professor of 
Anthropology at The University of Tennessee 

and author of Massacre at Cavett Station, 
 for his dedication and efforts in preserving 

Historic Cavett Station.  

Much appreciation  
to Dan Brock, UT anthropologist,  
for performing the GPR Scans. 

September 25, 1793 was a significant day for 
City of Knoxville and State of Tennessee. The 
sign of smoke rising from Cavett’s Station 
gave warning to settlers in Knoxville and 
created division among the chiefs, which 
may have saved the territorial capital from 
destruction. James White had only 38 mili-
tiamen in Knoxville on that day.  

The Sons of Revolution are in the process of 
placing a monument in Mars Hill Cemetery 
for Moses Cavett, who fought at King’s 
Mountain during the Revolutionary War. 

The Cavett’s Station Chapter Daughters of the 
American Revolution are involved in clean-up 
days and ceremonies for the historic site. 

PRESERVATION 
OF CAVETT’S STATION 

2016 
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Cavett’s Station was built by Alexander Cavett 
who came from Virginia with his older broth-
er, Moses, about 1782 to settle in Sullivan 
County, North Carolina—which later became 
Tennessee. In 1790, Alexander then purchased 
640 acres at the head of Sinking Creek in the 
Grassy Valley area of what would become West 
Hills in Knoxville. 

When Knoxville was the territorial capital of 
the Southwest Territory, several outposts called 
“stations” were settled by pioneers on the fron-
tier. Cavett’s Station was located a little north 
of Kingston Pike between Bearden (Erin Sta-
tion) and Campbell’s Station. Kingston Pike 
was the main route to Kingston where a large 
fortification called Southwest Point was estab-
lished. The Cavetts chose to build their forti-
fied blockhouse on a hillside by an old trail, 
most likely used by Indians—and buffalo even 
earlier, near several springs and a large sink-
hole on what is now called Broome Road. 

As the Indian villages and hunting grounds 
were pushed west by settlers, skirmishes were 
frequent and the danger of attacks were experi-
enced on both sides. The stations provided 
settlers protection from Indian attacks and a 
safe place for travelers to stay. Peace-seeking 
government agents and chiefs tried to agree on 
land purchases, but conflicts arose as treaties 
were made and then broken. The Cherokee 
and Creek joined forces with the intent of 
destroying Knoxville after the loss of more 
land, an ambush by Captain John Beard at 
Chief Hanging Maw’s home in June of 1793, 
and the killing of beloved Chief Old Tassel. 

ny. Another dedi-
cation by SAR is in 
the works for 2017 
to honor the other 
Revolutionary War 
soldiers buried on 
the hillside. 

Moses Cavett ac-
quired his broth-
er’s 640 acre tract after the massacre and lived 
in a cabin on Kingston Pike south of the de-
stroyed station. Moses died in 1802, and the 
tract was inherited by his wife Agnes who 
passed away in 1820 and laid to rest next to her 
husband. By the time Agnes died, the 640-acre 
tract had been bought piecemeal by her son 
Thomas. Then his daughter, Nancy Cavett, 
married Joseph Lones who bought the Cavett 
tract from his father-in- law in 1825. The land 
where the Station and cemetery were estab-
lished has been passed down to Cavett descend-
ants for 226 years. 

A Knox County court record states Susannah 
Cavett died on April 29, 1792, a year before 
the massacre. It is not clear if this was Alexan-
der Cavett’s wife or his mother, who was also 
Susannah. It is logical to assume the Cavett 
family members were buried near Susannah at 
the top of the hill. When Moses died in 1802 
and Agnes in 1820, they were buried in what 
had become the Cavett cemetery. Two field 

On the morning of September 25, 1793, a band 
consisting of about 1,000 Cherokee and Creek 
attacked Cavett’s Station on their march to Knox-
ville. Twelve members of the Cavett family and 
two militiamen from Sullivan County took refuge 
in Cavett’s Station. The Indians spotted chimney 
smoke and decided to attack the station. They 
were met with a hail of gunfire and two Indians 
were killed and three wounded.  

Backing off, they sent in an English-speaking war-
rior named Benge with a white flag to tell the de-
fenders that their situation was hopeless and if 
they surrendered they would be exchanged for 
Indian captives. When they emerged from the 
cabin they were attacked and murdered by Chero-
kee war Chief Doublehead and his followers. The 
station was burned. Some of the Indians tried to 
save the Cavetts, and a five- year-old son was 
spared but later killed in a Creek village.  

The horrific massacre caused more disagreement 
among the chiefs, and they began to disband. 
Many of the Indians crossed the Clinch River and 
headed south, later to settle at Hightower near 
Rome, Georgia. John Sevier’s militia, who had 
been at Ish’s Station, went after them and burned 
villages along the way. It would be the Indian’s last 
stand in East Tennessee. 

Neighbors of the Cavetts buried the victims near 
the station. Only the names of Alexander Cavett 
and the two militiamen, John Spurgeon and Fran-
cis Bowry, are known among the slain. The Sons 
of the American Revolution placed a monument 
at the blockhouse site on September 25, 1921. 
Chief Benge’s grandson and Kincer Fox, a Cavett 
descendent, both attended the dedication ceremo-
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T. Randall Curlee, Ph.D. 

8325 Alexander Cavet Drive 
Knoxville,  TN 37909 

865-660-8325 
trandallcurleephd@me.com 

rcurlee11@comcast.net 

October 7, 2016 

Mr. Herb Anders 
Member Knoxville-Knox County MPC 
6210 Rutledge Pike 
Knoxville, TN 37924 

Dear Commissioner Anders: 

I write in opposition to the proposed Bentley Fields subdivision on Broome Road in west 
Knoxville being proposed by AKA Properties, LLC. 

I am very concerned about ANY further development on Broome Road, especially this proposed 
development, due to unacceptable traffic and safety risks.  I propose that the MPC require a 
Level 1 Traffic Access and Impact Study to fully assess the traffic and safety risks of  this 
development.  

A Level 1 Study may not be required for developments that are estimated to produce less than 
750 new average daily vehicle trips (DVTs).  The Institute of  Transportation Engineers (ITE) 
provides a table with very arbitrary estimates of  the number of  new DVTs that may result from 
new single family houses.  According to the ITE table this new development will add 353 
additional DVTs.   

However, this number is quite arbitrary.  More than 200 professional studies of  DVTs have 
shown that the number of  new trips generated by a new subdivision varies widely and can be 
more than two times the overly general numbers provided in the ITE tables.  ITE has published 
“When should a traffic study be conducted?”  New DVTs is but one of  six “conditions that 
warrant conducting a traffic study.”  A study is called for “When existing transportation problems 
are evident, such as a high crash location or at a location with complex roadway geometrics.”  
And when “At the judgment or discretion of  jurisdiction staff  based on unusual circumstances.”   

Anyone who has traveled Broome Road knows it is dangerous, and will become more dangerous 
even without the Bentley Fields subdivision.  Fox example, Broome Road is an attractive shortcut 
for travelers going from North Gallaher Road to Middlebrook Pike.  The shortcut is one half  
mile shorter and the driver can avoid three stop lights.  The Knoxville Regional Transportation 
Planning Organization (TPO) reports that there are 21,820 daily trips at the intersection of  
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Broome and Gallaher View, and 24,196 daily trips at the intersection of  Broome and 
Middlebrook.  Further, there is no stoplight at either intersection, making for already dangerous 
conditions.  The traffic study done for the new Tennova hospital on Middlebrook estimates that 
facility will result in 8,488 new daily trips on Middlebrook, of  which 34 percent will be going west 
toward the intersection of  Broom and Middlebrook, which is only 1.4 miles from the hospital 
location.  These new trips will be added to the already expected 2.95 percent base case annual 
traffic growth on Middlebrook.  These are but a few of  the numerous trends that will add traffic 
and additional danger to Broome Road during the coming two to five years. 

How many travelers currently take the Broome shortcut?  How many of  these thousands of  new 
trips will take the Broome Road shortcut in future years?  Given these new base case conditions, 
what are the marginal traffic and accident implications of  the hundreds of  new trips to be 
generated by the Bentley Fields development?  How many children will elect to walk from 
Bentley Fields to Bearden High School along Broome Road, a stretch of  road with zero road 
shoulder?  On more than one occasion I have come within inches to hitting a walker or biker as I 
round the 90 degree curve on Broome near Gallaher View.  I shutter daily that I may 
accidentally take a life due to these already horrible conditions. 

The traffic and safety impacts of  the Bentley Field development should not be brushed aside 
because the expected new trips does not meet some arbitrary number on a planning table, 
especially given the extenuating circumstances discussed above.   

I pose these issues and questions to the Commission with a degree of  expertise.  I am a Ph.D. 
Economist specializing in transportation analysis who retired from Oak Ridge National Lab after 
a 30 career during which I specialized in transportation modeling.  I led multidisciplinary teams 
for the Federal Highway Administration, the Tennessee Department of  Transportation and other 
agencies that developed some of  the very models on which the Institute for Traffic Engineers 
numbers are based.  I have published numerous professional articles in this area. 

Without significant improvements to Broom Road and the intersections of  Broom and Gallaher 
View and that of  Broom Road and Middlebrook, any further development along Broome Road 
begs for a study of  the kind of  traffic and safety impacts that can only be established by a Level 1 
Traffic Access and Impact Study.   

I respectfully ask the Commission to require such a study.   

Sincerely yours, 

T. Randall Curlee, Ph.D.
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