
ZONING: PR (Planned Residential) (k) / F (Floodway)

EXISTING LAND USE: Vacant

PROPOSED USE: Multi-dwelling development

HISTORY OF ZONING: The property was rezoned from A to PR < 5 du/ac with 3 conditions.

North: Fort Loudoun Lake, residences / F (Floodway) & A (Agricultural)

South: Assisted living facility / RN-6 (Multi-Family Residential 
Neighborhood)

East: Apartments, rural residential / PR (Planned Residential) & A 
(Agricultural)

West: Pellissippi Pkwy, vacant land, residences / PR (Planned 
Residential) & A (Agricultural)

NEIGHBORHOOD CONTEXT: This area has developed with a mix of low and rural density residential uses 
under the PR & A zones, and an assisted living facility and church in the RN-
6 and RN-1 zones.

SURROUNDING LAND
USE AND ZONING:

USE ON REVIEW REPORT

APPLICANT: HUBER PROPERTIES, LLC - CLEAR WATER PARTNERS, LLC 

TAX ID NUMBER: 144   02016 & 02009

LOCATION: Southwest of Emory Church Rd., East side of I-140, North of Westland 

Dr.

SECTOR PLAN: Southwest County

ACCESSIBILITY: Access is via Emory Church Rd., a minor collector street with a 21' 
pavement width within a 50' right-of-way.
Water Source: First Knox Utility District

Sewer Source: First Knox Utility District

UTILITIES:

JURISDICTION: County Commission District 5

APPX. SIZE OF TRACT: 24.29 acres

STAFF RECOMMENDATION:

FILE #: 12-B-20-UR

POSTPONEMENT(S): 2/11/2021

4.68 du/ac

WITHDRAW the application as requested by the applicant.

GROWTH POLICY PLAN: Planned Growth Area

AGENDA DATE: 3/11/2021

AGENDA ITEM #: 25

OWNER(S):

WATERSHED: Tennessee River

STREET ADDRESS: 0 Emory Church Rd.

View map on KGIS

John Huber
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https://www.kgis.org/maps/planningcases.html?run=SearchCases&casenumber=12-B-20-UR


COMMENTS:

This proposal is for a 96-unit apartment complex on the west side of Emory Church Road on a site with 18.455 
acres above the 820 contour, which is the elevation of the TVA flowage easement for the Fort Loudoun Lake 
reservoir. The subject site has a total of 22.941 acres, including the area below the 820 contour, most of which 
is below the summer pool level for the lake. There are four 3-story buildings proposed in the southwest corner 
of this property, on top of the hillside that is adjacent to Pellissippi Parkway. The parkway is designated a 
scenic highway by the State Scenic Highway System Act of 1971, which limits the heights of buildings to 35 
feet within 1000 feet of the scenic highway. The proposed buildings have a low profile shed roof and are less 
than 35 feet tall. The access to the site is from Emory Church Road and the required sight distance will need to 
be certified during permitting. 

Background

The subject site is part of a larger 101+ acre area that was zoned PR < 5 du/ac in 2013 (9-A-13-RZ). A Use on 
Review (UOR) development plan for the PR zoned property was approved in 2013 for 312 apartment units and 
3 detached residential lots (9-B-13-UR). There was also a marina proposed that was ultimately denied during 
the appeal process. The 3 residential lots have been platted and 240 apartment units have been constructed 
on the east side of Emory Church Road. The 2013 UOR approval had 72 apartment units in four 2-story 
buildings on the subject lot in the same general location as the current proposal. The main differences between 
the 2013 development plan for this site and the current proposal are each of the four buildings will be 3-stories 
tall instead of 2-stories, and the current plan has two buildings near the western (Pellissippi Pkwy) boundary 
line and the previous plan had the buildings further to the east on the site and parking lot near the western 
boundary. 
 
Density

The PR (Planned Residential) zoning for this site allows up to 5 dwelling units per acre (du/ac). The proposed 
apartment complex will have a density of 5.2 du/ac on the subject site that has 18.455 buildable acres above 
the 820 contour, which is greater than the maximum of 5 du/ac permitted by the sector plan and the PR zoning. 
However, the density for the entire area zoned PR is 4.68 du/ac so the proposed development is still in 
compliance with the zoning and sector plan.

At the time of the rezoning and UOR approvals in 2013, the exact acreage of the properties was unknown, 
including the acreage above the TVA flowage easement at the 820 contour. Acreage below the 820 contour is 
considered unbuildable and is not used when calculating the maximum number of dwelling units. The 2013 
UOR approval had a condition that stated, "Prior to the issuance of any building permit, providing a survey for 
the entire property that identifies the land area (with an acreage calculation) that is above the 820 contour. This 
survey will verify the land area that is available for density calculation." This survey was recorded at the 
Register of Deeds office in September 2016.

The development that has occurred on these properties to-date, including the apartment complex on the east 
side of Emory Church Road and the three house lots, are in compliance with the 2013 UOR approval.

Traffic Impact Study

The Westland Cove Traffic Impact Study (Ajax Engineering, September 2013) was prepared to address the 
impact of the proposed development on Emory Church Road. This study assumed the site would be developed 
with 356 apartment units and a 75 berth marina. The TIS specifically states that “it should be noted that the 
results … for the apartments are shown with additional units as currently planned. This would allow for an 
additional apartment 28-unit building being planned and developed without having to update this report.” The 
total number of dwelling units existing (243) and proposed (96) is 339 units, which is less than the 356 units in 
the TIS, excluding the assumed traffic for the marina that was not developed. Since the total number of 
requested units (339) will remain less than the total in the 2013 study (356), a new TIS was not required. The 
road improvements that were required as part of the 2013 UOR approval have already been completed, 
including improvements to the Emory Church Road and Westland Drive intersection which involved the 
acquisition of right-of-way and the installation of turn lanes and a traffic signal.

Open Space

The proposed apartment complex will have an amenity area that includes a clubhouse and outdoor space. The 
existing apartment complex on the east side of Emory Church Road has its own amenity area. There are 5.403 
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acres of platted conservation area on the subject site and 14.846 acres of platted conservation area on the 
east side of Emory Church Road. These conservation areas were part of the consideration to allow up to 5 
dwelling units per acre since it is within the Hillside Protection area on the sector plan. These conservation 
areas were platted in 2016. 

Peripheral Setback 

The applicant is requesting a peripheral setback reduction from 35’ to 20’ along the southwestern boundary, 
which is along the Pellissippi Parkway frontage of the lot. This reduction is to allow the small structure for the 
dumpster to be located as proposed. The peripheral setback adjacent to the apartment buildings will remain 
35’ setback along this frontage. The request for a 30’ peripheral setback is along a lot line that is shared with 
an assisted living facility. The proposed grading on the subject site will not extend to the edge of the property 
line, which is the highest point on the property, and will allow for some mature vegetation to remain between 
the two properties.

DEVELOPMENT STANDARDS FOR USES PERMITTED ON REVIEW (ARTICLE 4.10 – SECTION 2)

The planning commission, in the exercise of its administrative judgment, shall be guided by adopted plans and 
policies, including the general plan and the following general standards:

1)  THE PROPOSED USE IS CONSISTENT WITH THE ADOPTED PLANS AND POLICIES, INCLUDING 
THE GENERAL PLAN AND SECTOR PLAN.
A.  The Southwest County Sector Plan designates this property for low density residential uses with a 
maximum density of 5 du/ac. At a density of 4.68 du/ac for the overall development, the proposal is consistent 
with the sector plan.
B.  The property is located in the Hillside Protection area on the sector plan. With the proposed conservation 
areas and other undisturbed areas, the development in conformance with the general recommendations of the 
Hillside and Ridgetop Protection Plan.
C.  The site is located within the Planned Growth Area on the Knoxville-Knox County-Farragut Growth Policy 
Plan map.

2)  THE USE IS IN HARMONY WITH THE GENERAL PURPOSE AND INTENT OF THE ZONING 
ORDINANCE.
A.  The PR (Planned Residential) zone is intended to provide optional methods of land development which 
encourage more imaginative solutions to environmental design problems. Residential areas thus established 
would be characterized by a unified building and site development program, open space for recreation and 
provision for commercial, religious, educational, and cultural facilities which are integrated with the total project 
by unified architectural and open space treatment. Each planned unit development shall be compatible with the 
surrounding or adjacent zones. Such compatibility shall be determined by the planning commission by review 
of the development plans.
B.  The proposed multi-family structures within this phase (phase 2) of the Westland Cove development do not 
have the same design characteristics as those that are constructed on the east side of Emory Church Road 
(phase 1). For instance, the proposed structures have a low slope, shed style roof and the existing structures in 
phase 1 have roofs with higher slopes and gables of varying size. A consistent architectural design is less 
important in this case though because the buildings in the two phases are not adjacent and not easily viewed 
together because of the change in topography and mature trees that are within conservation easements.
C.  The PR (Planned Residential) zoning for this site allows up to 5 dwelling units per acre (du/ac). The 
proposed development will have a density of 5.2 du/ac on the 18.455 buildable acres on this site, however, the 
density for the entire area zoned PR is 4.68 du/ac so the overall development is still in compliance with the 
zoning.

3)  THE USE IS COMPATIBLE WITH THE CHARACTER OF THE NEIGHBORHOOD WHERE IT IS 
PROPOSED, AND WITH THE SIZE AND LOCATION OF BUILDINGS IN THE VICINITY.
A.  The multi-family development is compatible with the surrounding uses, which include an assisted living 
facility and church to the south, and phase 1 of this development and large lot single family houses to the east.  
B.  The parkway is designated a scenic highway by the State Scenic Highway System Act of 1971, which limits 
the heights of buildings to 35 feet within 1000 feet of the scenic highway. The proposed buildings have a low 
profile shed roof and are less than 35 feet tall.

4)  THE USE WILL NOT SIGNIFICANTLY INJURE THE VALUE OF ADJACENT PROPERTY.
A.  The adjacent property to the south contains an assisted living facility and is at the base of a hillside which 
they graded to construct their facility.
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B.  The two uses will be separated by the top of the ridgeline between them.  

5)  THE USE WILL NOT DRAW ADDITIONAL TRAFFIC THROUGH RESIDENTIAL AREAS.
A.  This development has access to Emory Church Road which is a minor collector street.

6)  THE NATURE OF DEVELOPMENT IN THE SURROUNDING AREA IS NOT SUCH AS TO POSE A 
POTENTIAL HAZARD TO THE PROPOSED USE OR TO CREATE AN UNDESIRABLE ENVIRONMENT 
FOR THE PROPOSED USE.
A.  There are no known uses in the area that could be a potential hazard or create an undesirable environment 
for to the proposed residential uses.

The Planning Commission's approval or denial of this request is final, unless the action is appealed to the Knox 
County Board of Zoning Appeals.  The date of the Knox County Board of Zoning Appeals hearing will depend 
on when the appeal application is filed.  Appellants have 30 days to appeal a Planning Commission decision in 
the County.

9 (public school children, grades K-12)ESTIMATED STUDENT YIELD:

ESTIMATED TRAFFIC IMPACT:  A traffic impact study was prepared by the applicant. The findings of that 
study were used in formulating the recommendations of this staff report.

Schools affected by this proposal:  A. L. Lotts Elementary, West Valley Middle, and Bearden High.
•  Potential new school population is estimated using locally-derived data on public school student yield 
generated by new housing.  
•  Students are assigned to schools based on current attendance zones as determined by Knox County 
Schools. Students may request transfers to different zones, and zone boundaries are subject to change.
•  Estimates presume full build-out of the proposed development. Build-out is subject to market forces, and 
timing varies widely from proposal to proposal.
•  Student yields from new development do not reflect a net addition of children in schools. Additions occur 
incrementally over the build-out period. New students may replace current population that ages through the 
system or moves from the attendance zone.
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Huber Properties, LLC - Clear
Water Partners, LLC

Multi-dwelling development in PR  (Planned Residential) (k) / F (Floodway)



P.O. Box 23038, Knoxville, TN 37933 
 Office 865-966-1600 Fax 865-978-6600 

2-26-21

Mr. Reynolds, 

Please withdraw my application # 12-B-20-UR for the property 
located on Emory Church Road.  We have decided to go in a 
different direction.  I appreciate staff’s hard work on the file. 

Thank you, 

12-B-20-UR

March 11, 2021

dcaron
Withdrawal Request



P.O. Box 23038, Knoxville, TN 37933 

  Office 865-966-1600 Fax 865-978-6600 

 

 
 

 
          2-8-21 
 
Mr. Reynolds, 
 
Please accept this letter as a request to postpone file number 12-B-
20-UR until the Metropolitan Planning Commission meeting 
scheduled for March 11th, 2021. 
 
Please let me know if I can be of any assistance. 
 
 
Regards, 
 

 
 
John Huber 
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Tennessee Code Annotated

Title 54: Highways, Bridges and Ferr ies

Chapter  17: Scenic Roadways

Par t 1: Scenic Highway System Act of 1971

TCA 54-17-115: Building restr ictions near  scenic highways.

(a)  (1)  The exposed portion of buildings constructed or erected on property located within one thousand feet
(1,000¢) of a scenic highway shall not exceed a height of thirty-five feet (35¢) above the level of the highway on
property located below the level of the highway, or a height of thirty-five feet (35¢) above the ground line on
property located above the level of the highway.

     (2)  The restriction on buildings shall apply to the scenic highway, notwithstanding the route being located
inside or outside a municipality and notwithstanding any law or ordinance to the contrary.

(b)  It is the legislative intent of this section, in part, that possession of a building permit at the time a road or
highway is designated a scenic highway shall not allow any future construction based on that permit.

(c)  (1)  This section shall not apply to any building in existence at the time a road or highway is designated a
part of the system.

     (2)  Silos and buildings designed for agricultural use are exempted from the application of this section.

     (3)  Any geographic area designated by state law and managed by a development authority authorized to
promote and regulate technology-based economic development is exempt from the application of this section.

     (4)  Section 54-17-113 shall not apply to this section.

History: [Acts 1972, ch. 685, § 1; 1973, ch. 9, § 4; 1976, ch. 819, § 10; modified; T.C.A., § 54-2515; Acts 1987,
ch. 30, § 1; 1990, ch. 660, § 1.]
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