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BEFORE THE KNOXVILLE-KNOX COUNTY PLANNING COMMISSION

In the Matter of the Application of Vulcan Materials Company

For Expansion of the Dixie Lee Quarry

Hardin Valley, Knox County, Tennessee

COMMENTS FOR THE ADMINISTRATIVE RECORD DEMONSTRATING THAT
THE APPLICATION FAILS TO SATISFY THE REQUIRED FINDINGS OF THE
KNOX COUNTY ZONING ORDINANCE, THE KNOXVILLE-KNOX COUNTY

PLANNING COMMISSION ADMINISTRATIVE RULES, THE COMPREHENSIVE
PLAN, AND THE HARDIN VALLEY SECTOR PLAN, AND REQUESTING DENIAL

OR, ALTERNATIVELY, POSTPONEMENT PENDING COMPLETION OF THE
ADMINISTRATIVE RECORD

Chapter 1A – Future Engineering and Deferred Design

I. Introduction

One of the recurring themes throughout the application materials is that significant 
portions of the proposed quarry expansion have not yet been engineered but instead are deferred 
to future design, future permitting, or future review. This chapter addresses why those repeated 
deferrals matter to the Planning Commission's present decision.

The issue is not whether Vulcan or its consultants are capable of preparing acceptable 
engineering in the future. The issue before the Planning Commission is whether the 
administrative record presently contains sufficient evidence to support the findings required for 
approval.

Respectfully, the record demonstrates that it does not.

A zoning or land-use decision is fundamentally different from a construction permit. The 
Commission is not merely determining whether a project might eventually comply with 
engineering standards after additional work has been completed. Rather, it is being asked to 

1



determine whether the proposed expansion is appropriate for this location based upon the 
evidence presently before it.

Throughout the application materials, however, important engineering decisions are 
expressly postponed until after the requested approval.

Those postponements are not minor drafting issues. They affect the Commission's ability 
to determine whether the proposed expansion satisfies compatibility standards, protects 
neighboring property, and serves the public interest.

II. The Application Expressly Defers Significant Engineering

The plans submitted with the application repeatedly distinguish between conceptual 
planning and final engineering.

Rather than presenting completed engineering for every aspect of the expansion, the 
plans acknowledge that important design work will occur later.

Among other things, the application states that construction drawings for portions of the 
project will be prepared in the future and that certain plans should not be interpreted as 
engineered construction documents.

This distinction matters.

Conceptual planning illustrates a proposed arrangement.

Engineering demonstrates whether that arrangement can actually function safely under 
site-specific conditions.

Those are not the same thing.

The Planning Commission is therefore being asked to approve a permanent land-use 
change before all of the engineering relied upon by the proposal has been completed.

III. Deferred Engineering Is Not Evidence

Administrative decisions should be based upon evidence that exists.

Future engineering is not present evidence.

The record repeatedly contains statements such as:

 engineering will be prepared,

 permits will be obtained,

 designs will be finalized,

 details will be submitted,

 mitigation will occur.

Those statements describe future intentions.
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They do not constitute completed engineering analyses presently available for public 
review.

The Commission therefore faces an important question:

Can it make findings today based upon engineering that does not yet exist?

Respectfully, it cannot.

IV. Engineering Determines Whether Mitigation Actually Works

Throughout the application, mitigation measures are offered as reasons supporting 
approval.

Examples include:

 landscaping,

 buffering,

 berm construction,

 overburden storage,

 grading,

 drainage,

 stormwater controls.

Each of these depends upon engineering.

Without completed engineering, it is impossible to determine whether those mitigation 
measures will actually perform as represented.

For example:

A proposed berm may appear effective on a conceptual drawing.

Whether that berm actually blocks noise, dust, lighting, or visual impacts depends upon:

 final height,

 slope,

 materials,

 construction methods,

 settlement,

 maintenance,

 vegetation,

 surrounding topography.

Those issues cannot be evaluated from conceptual plans alone.

The same principle applies throughout the application.
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V. Overburden Storage Illustrates the Problem

One example appears in the proposed overburden storage areas.

The plans acknowledge that these areas will later receive engineering.

That admission is significant.

Overburden storage affects numerous issues already raised throughout the administrative 
record, including:

 drainage,

 erosion,

 sediment transport,

 slope stability,

 visual impacts,

 long-term maintenance,

 stormwater,

 neighboring property.

Each of those subjects bears directly upon the Planning Commission's decision.

Yet the engineering addressing those issues remains deferred.

Accordingly, the Commission cannot presently evaluate whether those facilities will 
actually perform as anticipated.

VI. Future Engineering Limits Meaningful Public Participation

The Planning Commission's process depends upon public participation.

Residents may comment upon plans available for review.

Future engineering necessarily limits that opportunity.

If important engineering details are developed after land-use approval, neighboring 
property owners lose the opportunity to comment upon those completed designs before the 
underlying land-use decision has already been made.

Public participation becomes substantially less meaningful when critical engineering is 
unavailable during the zoning review itself.

VII. Deferred Design Shifts Important Decisions Beyond Public Review

The record demonstrates a recurring pattern.

Major issues are addressed not by completed engineering but through future 
commitments.
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The applicant essentially asks the Commission to conclude:

"We will complete these matters later."

That approach shifts important technical decisions beyond the stage where the public and 
Planning Commission are evaluating whether expansion should occur at all.

Respectfully, that reverses the normal sequence of administrative review.

Engineering should support approval.

Approval should not depend upon engineering that will later be prepared.

VIII. The Commission's Findings Must Rest Upon Present Evidence

Regardless of the applicant's experience or reputation, the Commission must base its 
findings upon the record.

Future work cannot become present evidence simply because the applicant promises it 
will occur.

The distinction is fundamental.

The Commission is not deciding whether Vulcan intends to complete engineering.

The Commission is deciding whether sufficient evidence presently exists to justify 
expansion.

Those are different questions.

The application repeatedly answers the first.

It does not fully answer the second.

IX. Deferred Engineering Is Not Cured by Conditions of Approval

One possible response to the concerns identified above is that the Planning Commission 
may impose conditions requiring future engineering before construction begins. While 
conditions frequently serve an important role in land-use approvals, they do not resolve the 
threshold question presently before the Commission.

Conditions are implementation tools.

They are not substitutes for findings.

The Commission's task is first to determine whether the standards governing approval 
have been satisfied based upon the administrative record presently before it. Only after those 
findings have been made do conditions become relevant.

If the engineering necessary to evaluate the impacts of the proposal has not yet been 
completed, the Commission cannot reasonably conclude that the underlying findings have 
already been established.

5



To conclude otherwise would invert the approval process.

Instead of engineering supporting the Commission's findings, the Commission's findings 
would depend upon engineering that does not yet exist.

Administrative decision-making should proceed in the opposite order.

X. The Staff Report Reflects the Same Pattern

The Staff Report recognizes numerous matters that remain subject to future action.

Among other things, the record reflects that various components of the proposal will 
require additional governmental approvals, later engineering, and continued compliance with 
regulatory requirements after approval.

These statements are important because they demonstrate that the record itself recognizes
additional work remains.

They are not criticisms made solely by neighboring residents.

Rather, they appear within the documents submitted for consideration by the 
Commission.

Accordingly, the question is not whether additional work remains.

The record itself answers that question.

The remaining question is whether the Commission should approve a permanent 
expansion before those matters have been completed.

Respectfully, the answer should be no.

XI. Engineering Affects More Than Construction

It may be tempting to view engineering as a technical matter reserved exclusively for 
later permitting.

The record demonstrates otherwise.

Engineering decisions influence numerous issues already identified throughout these 
proceedings, including:

 visual compatibility;

 effectiveness of landscape buffers;

 stormwater management;

 drainage patterns;

 erosion potential;

 sediment control;

 long-term maintenance;
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 protection of neighboring properties;

 public safety.

These are planning issues as much as engineering issues.

Consequently, the absence of completed engineering limits the Commission's ability to 
evaluate whether the proposal satisfies the broader planning considerations entrusted to it.

XII. The Administrative Record Should Demonstrate How Mitigation Will Function

Throughout the application, mitigation is frequently presented as the answer to 
anticipated impacts.

The record refers to berms, buffers, grading, drainage facilities, and other measures 
intended to lessen the effects of quarry expansion.

Mitigation, however, cannot simply be asserted.

Its effectiveness must be demonstrated.

For example, if landscaping is intended to reduce visual impacts, the record should 
demonstrate the mature height, density, species selection, maintenance obligations, and 
anticipated effectiveness of that landscaping.

If berms are intended to reduce noise or visual impacts, the record should contain 
sufficient engineering to evaluate whether they will achieve those objectives under actual field 
conditions.

If stormwater facilities are intended to protect adjacent properties, their design should 
permit meaningful evaluation before approval.

Without that information, the Commission is left to assume that future engineering will 
successfully accomplish the intended mitigation.

Assumptions are not substantial evidence.

XIII. The Proposed Expansion Will Affect Existing Residential Development for Decades

The proposed expansion is not a temporary activity.

According to the application, mining within the expansion area is not expected to begin 
until after December 31, 2030, and operations are anticipated to continue for many years 
thereafter.

This is therefore a long-term land-use decision with consequences extending well beyond
the initial construction period.

Where a proposal has the potential to affect neighboring residential communities for 
decades, the Commission should insist upon a correspondingly complete administrative record 
before acting.
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Taking additional time now to obtain completed engineering does not meaningfully delay
mining operations.

It simply ensures that the Commission's decision rests upon the fullest available record.

XIV. Deferring Engineering Also Defers Accountability

Another consequence of approving conceptual designs is that meaningful accountability 
becomes more difficult.

If critical engineering decisions are made after land-use approval, the public has fewer 
opportunities to evaluate whether those decisions remain consistent with the representations 
made during the zoning process.

The Commission likewise loses the opportunity to evaluate those completed designs 
before determining whether the expansion itself is appropriate.

Administrative review is most effective when the information necessary to evaluate a 
proposal is available before the principal decision is made.

XV. The Record Should Be Completed Before the Commission Acts

Nothing in these comments suggests that engineering questions cannot eventually be 
resolved.

Rather, the concern is timing.

The applicant seeks approval first and completion of important engineering afterward.

The Planning Commission should reverse that sequence.

Completed engineering should precede approval whenever that engineering bears directly
upon compatibility, public welfare, protection of neighboring properties, or mitigation of 
anticipated impacts.

Completing the record before approval promotes transparency, meaningful public 
participation, informed decision-making, and public confidence in the process.

XVI. Conclusion

The application repeatedly acknowledges that significant engineering remains to be 
completed after approval. Future engineering, future construction documents, future regulatory 
review, and future mitigation planning all appear throughout the record. Those future actions 
may ultimately satisfy applicable standards, but they are not presently before the Commission.

The issue before the Planning Commission is not whether the applicant intends to 
complete the remaining engineering. The issue is whether the Commission presently possesses 
sufficient substantial and material evidence to make the findings required for approval.
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Because important engineering affecting stormwater, overburden storage, buffering, 
grading, drainage, and related mitigation remains deferred, the administrative record is 
incomplete. The Commission should therefore decline to approve the requested expansion until 
the engineering necessary to evaluate those issues has been completed and made available for 
public review.
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Chapter 1B – Future TDEC Approvals and Regulatory Gaps

I. Introduction

The application repeatedly references future approvals by the Tennessee Department of 
Environment and Conservation ("TDEC") as an important component of the proposed expansion.
Those references are significant because they acknowledge that important regulatory review has 
not yet occurred. They also raise an important legal question for the Planning Commission:

May the Planning Commission approve a permanent land use expansion in reliance upon 
regulatory approvals that have not yet been issued?

Respectfully, the answer should be no.

This chapter does not argue that TDEC lacks expertise or that future permits necessarily 
will be denied. Rather, it addresses the distinct responsibilities of different governmental bodies. 
TDEC and the Planning Commission perform different statutory functions. Future compliance 
with state environmental regulations cannot substitute for the Planning Commission's 
independent responsibility to determine whether this expansion satisfies local planning standards
based upon the administrative record presently before it.

Throughout the application, future TDEC review is treated as though it provides 
assurance that unresolved technical issues will ultimately be addressed. While that may prove 
true, those future approvals are not yet part of the record. Consequently, they cannot serve as 
substantial and material evidence supporting findings the Planning Commission must make 
today.

II. TDEC and the Planning Commission Perform Different Functions

The Tennessee Department of Environment and Conservation administers numerous 
environmental statutes governing mining, water quality, stormwater, air quality, reclamation, and
related regulatory programs. Its responsibility is to determine whether an applicant satisfies the 
requirements established by those statutes and regulations.

The Planning Commission has a different responsibility.

Its task is not simply to determine whether a proposal may eventually satisfy 
environmental regulations. Rather, the Commission must determine whether the proposed land 
use is appropriate for this location under Knox County's zoning ordinance, the Comprehensive 
Plan, adopted sector plans, and the Commission's Administrative Rules.

Those responsibilities overlap but are not interchangeable.

A project may satisfy state environmental regulations while remaining inconsistent with 
local planning objectives.
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Likewise, a proposal may satisfy zoning standards while still requiring significant 
environmental permits before construction begins.

Each governmental body must independently perform the duties assigned to it.

Consequently, the Planning Commission should avoid treating future TDEC approvals as 
though they answer questions entrusted to local planning authorities.

III. The Applicant's Own Plans Recognize That Future TDEC Approvals Remain 
Necessary

One of the most significant admissions contained within the application is not found in 
the public comments or the Staff Report.

It appears within the applicant's own plans.

The plans acknowledge that portions of the proposed project will require future 
authorization from TDEC before construction may occur.

That statement carries two important implications.

First, it acknowledges that portions of the proposal have not yet completed regulatory 
review.

Second, it acknowledges that the final form of certain project components necessarily 
depends upon governmental review that has not yet occurred.

The applicant therefore asks the Planning Commission to approve the expansion while 
simultaneously acknowledging that other governmental approvals remain outstanding.

That sequencing deserves careful consideration.

IV. Future Regulatory Approval Is Not Present Evidence

Administrative decisions should rest upon evidence contained within the record before 
the decision-maker.

Future permits do not become present evidence merely because the applicant expects to 
receive them.

Nor do anticipated approvals establish that future permitting agencies will impose no 
additional requirements affecting the project.

Future permitting may result in:

 modified engineering;

 additional mitigation measures;

 revised construction methods;

 altered drainage design;
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 changed reclamation requirements;

 additional monitoring;

 new permit conditions.

None of those matters can presently be evaluated because the future review has not yet 
occurred.

Consequently, anticipated TDEC approval cannot substitute for completed evidence 
presently available to the Planning Commission.

V. Future Permit Conditions May Materially Affect the Project

One reason future approvals cannot substitute for present findings is that permitting 
agencies frequently require modifications during review.

Permit conditions are not unusual.

Indeed, they are expected.

Those conditions may influence numerous aspects of project design, including 
stormwater facilities, sediment controls, grading, reclamation methods, construction sequencing, 
environmental monitoring, and other engineering considerations.

Accordingly, the Planning Commission cannot know today whether the project ultimately
authorized by TDEC will be identical to the project presently before it.

That uncertainty reinforces the importance of making planning decisions based upon 
completed information rather than anticipated approvals.

VI. The Administrative Record Should Not Assume Future Compliance Resolves 
Present Questions

Throughout administrative proceedings it is common for applicants to assure decision-
makers that regulatory requirements will later be satisfied.

Such assurances should not be confused with evidence that those requirements have 
already been satisfied.

The distinction is important.

The Planning Commission's responsibility is to determine whether sufficient evidence 
presently exists to support approval.

Promises of future compliance may demonstrate good faith.

They do not establish completed compliance.

Accordingly, future TDEC review cannot fill evidentiary gaps presently existing within 
the administrative record.

12



VII. Local Land Use Decisions Should Precede Neither Information Nor Analysis

The Planning Commission is being asked to make a permanent decision concerning 
expansion of industrial mining adjacent to established residential neighborhoods.

That decision deserves the benefit of complete information.

Where additional regulatory review remains pending, the Commission should carefully 
consider whether the remaining information could materially influence its evaluation of 
compatibility, public welfare, mitigation, or protection of neighboring properties.

If the answer is yes, postponement better serves the integrity of the planning process than 
approval based upon incomplete information.

VIII. TDEC Cannot Make the Planning Commission's Findings

One recurring theme within the application is the implicit suggestion that future 
environmental permitting will ensure the project is acceptable. Respectfully, this confuses two 
distinct governmental responsibilities.

TDEC cannot determine whether the proposed expansion is compatible with surrounding 
residential neighborhoods under Knox County's adopted planning policies.

TDEC cannot determine whether the proposal is consistent with the Hardin Valley Sector
Plan.

TDEC cannot determine whether the proposal represents the most beneficial development
of the community as a whole under the Planning Commission's Administrative Rules.

TDEC cannot determine whether the expansion appropriately balances industrial 
development with existing residential investment.

Those are planning decisions entrusted exclusively to this Commission.

Consequently, the existence of future environmental permitting does not relieve the 
Commission of making its own independent findings based upon the evidence presently before 
it.

IX. Environmental Compliance Does Not Establish Land-Use Compatibility

Throughout these proceedings there is an understandable tendency to equate 
environmental compliance with planning compatibility.

The two concepts are fundamentally different.

Environmental permits establish minimum regulatory standards governing matters such 
as discharge limits, reclamation requirements, air emissions, erosion controls, and similar 
technical requirements.

Land-use compatibility asks an entirely different question.
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The question is whether expanding heavy industrial mining approximately 57.8 acres 
toward existing residential neighborhoods represents an appropriate land use for this location 
considering surrounding development, adopted plans, transportation, community character, and 
neighboring property interests.

A project may satisfy every environmental permit issued by TDEC and nevertheless 
remain incompatible with surrounding land uses.

Likewise, a proposal may be denied on planning grounds despite satisfying state 
environmental regulations.

Because these legal standards differ, anticipated environmental compliance should not be 
treated as evidence establishing compatibility.

X. The Application Uses Future Regulatory Review as a Substitute for Present Analysis

The record contains repeated references indicating that various technical matters will be 
addressed during future regulatory review.

While those statements accurately describe the permitting process, they also reveal an 
important limitation of the present record.

Numerous questions are effectively deferred.

Instead of presenting completed analyses, the application frequently relies upon future 
governmental review.

This approach asks the Planning Commission to conclude that because another agency 
will later examine a particular issue, the Commission need not fully evaluate that issue now.

Respectfully, that conclusion does not follow.

The Commission cannot delegate its planning responsibilities to another agency.

Nor should it assume that future permit review resolves questions presently before the 
Commission.

XI. Future Permits May Require Material Changes

Another difficulty with relying upon anticipated TDEC approvals is that permitting 
agencies frequently require changes during the review process.

Additional permit conditions may require modifications affecting:

 grading;

 stormwater design;

 erosion controls;

 reclamation methods;

 drainage facilities;
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 construction sequencing;

 monitoring requirements;

 environmental protection measures.

Those changes may influence the very impacts presently being evaluated by the Planning 
Commission.

Consequently, approving the expansion before those reviews are complete necessarily 
requires the Commission to evaluate a project that may later differ in important respects from the
one ultimately authorized.

That uncertainty weighs in favor of completing the regulatory process before making a 
permanent land-use decision.

XII. Outstanding Regulatory Review Demonstrates the Record Remains Incomplete

The significance of future TDEC approvals is not whether those approvals will eventually
issue.

The significance is what they reveal about the present record.

If additional regulatory review remains necessary before important portions of the project
may proceed, then important technical evaluation likewise remains incomplete.

The Commission should recognize these references for what they are:

Admissions by the applicant that additional governmental review remains necessary 
before portions of the project may be constructed.

Those admissions support the conclusion that the administrative record is not yet 
complete.

XIII. Public Confidence Requires Transparency

Public confidence in the planning process depends upon meaningful participation.

Residents should be able to evaluate the proposal that will actually be constructed.

Where important technical decisions remain subject to future regulatory review, the 
public necessarily comments upon a proposal that remains subject to change.

This reduces transparency.

It also limits the Planning Commission's ability to evaluate the final project rather than an
intermediate version.

Completing regulatory review before final land-use approval promotes informed 
decision-making and strengthens public confidence in the process.
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XIV. The Commission Should Require a Complete Record Before Acting

Nothing in these comments questions TDEC's expertise or statutory responsibilities.

Indeed, the opposite is true.

Because TDEC performs an important technical review, the Planning Commission should
benefit from the results of that review before making its own permanent land-use decision 
whenever those results bear upon issues already before the Commission.

Waiting for completion of regulatory review does not diminish the applicant's rights.

Rather, it ensures that both the Commission and the public possess the fullest possible 
understanding of the proposal before irreversible planning decisions are made.

XV. Conclusion

The application repeatedly acknowledges that additional TDEC approvals remain 
necessary before important components of the proposed expansion may proceed. Those future 
approvals may ultimately demonstrate compliance with applicable environmental regulations, 
but they are not presently part of the administrative record.

The Planning Commission has an independent obligation to determine whether the 
proposed expansion satisfies Knox County's planning standards based upon substantial and 
material evidence currently before it. Future regulatory approvals cannot substitute for that 
evidence, cannot supply missing findings, and cannot answer planning questions reserved 
exclusively to this Commission.

Where the applicant's own plans acknowledge that additional governmental review 
remains outstanding, the prudent course is to postpone action until those reviews have been 
completed and incorporated into the administrative record. Only then can the Commission 
evaluate the proposal based upon a complete record rather than anticipated future approvals.
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Chapter 1C – Staff Report Admissions and Internal Contradictions

I. Introduction

The Staff Report occupies a unique position within these proceedings. Unlike the 
applicant's submission, which understandably advocates approval, or the public comments, 
which frequently advocate denial, the Staff Report is expected to provide the Planning 
Commission with an objective professional planning analysis.

For that reason, the Staff Report deserves careful attention not only for what it 
recommends but also for what it acknowledges.

After reviewing the report as a whole, one theme repeatedly emerges. The Staff Report 
identifies numerous planning concerns, recognizes limitations within the application, 
acknowledges conflicts requiring mitigation, and discusses outstanding issues requiring future 
governmental action. Yet despite these observations, the report ultimately recommends approval.

This chapter does not argue that Staff acted improperly or in bad faith. Rather, it 
examines whether the reasoning contained within the Staff Report adequately supports the 
recommendation ultimately made to the Planning Commission.

Respectfully, important questions remain unanswered.

II. The Staff Report Is Evidence Before the Commission

The Staff Report is more than a recommendation.

It becomes part of the administrative record upon which the Commission bases its 
decision.

Accordingly, statements contained within the report constitute evidence that must be 
considered together with the application, public comments, exhibits, adopted plans, and 
governing ordinances.

Because the Staff Report serves this important role, admissions contained within the 
report deserve the same careful attention as its conclusions.

A recommendation cannot be read in isolation.

It must be evaluated in light of the factual observations supporting—or undermining—
that recommendation.

III. The Staff Report Acknowledges Compatibility Concerns

One of the most significant observations contained within the Staff Report concerns 
compatibility.
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The report recognizes that quarry operations and residential neighborhoods represent 
fundamentally different land uses.

It further acknowledges that mining activities are generally not considered compatible 
with surrounding residential development without significant mitigation.

That acknowledgment is important because compatibility lies at the heart of the 
Commission's decision.

The Planning Commission is not deciding whether quarrying is lawful.

Nor is it deciding whether Vulcan has historically operated at this location.

Instead, the Commission is deciding whether expanding industrial mining substantially 
closer to established residential neighborhoods remains compatible with surrounding land uses 
under current planning policies.

The Staff Report recognizes this issue.

The recommendation, however, does not fully explain how compatibility concerns 
identified within the report are overcome.

IV. Community Character Is Recognized as a Legitimate Concern

The Staff Report also recognizes that the proposed expansion implicates policies 
protecting existing community character.

That recognition is significant.

Community character is not merely an aesthetic consideration.

It reflects long-term planning decisions concerning the relationship between residential, 
commercial, industrial, and open space uses.

The report acknowledges that expanding quarry operations toward existing 
neighborhoods raises legitimate planning questions concerning that character.

Yet the recommendation ultimately concludes approval is appropriate without fully 
reconciling those competing considerations.

The Commission should explain why the identified concerns no longer prevent approval.

V. Mitigation Is Presented as the Solution to Existing Conflicts

Throughout the Staff Report, mitigation measures occupy a central role.

Buffers.

Landscaping.

Berms.
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Future engineering.

Operational limitations.

These measures are presented as reducing anticipated impacts upon surrounding 
neighborhoods.

Their repeated appearance is itself revealing.

If mitigation is necessary, then the underlying impacts necessarily exist.

Mitigation does not eliminate a planning conflict.

It attempts to reduce one.

Accordingly, reliance upon mitigation should not obscure the existence of the 
compatibility concerns that make mitigation necessary in the first place.

VI. The Report Recognizes Continuing Operational Impacts

The Staff Report acknowledges that quarry operations involve impacts extending beyond 
the property boundaries.

Among the issues discussed throughout the record are:

 blasting;

 vibration;

 truck traffic;

 visual impacts;

 noise;

 dust;

 industrial activity adjacent to residential development.

The report discusses these impacts because they are relevant to the Planning 
Commission's decision.

The existence of mitigation proposals likewise reflects recognition that such impacts 
warrant consideration.

The question therefore becomes whether the report adequately explains why those 
acknowledged impacts remain consistent with the standards governing approval.

VII. The Recommendation Appears to Rest Upon Future Compliance

Another recurring theme within the Staff Report is reliance upon future actions.

Future engineering.

Future permitting.
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Future landscaping.

Future regulatory compliance.

Future roadway actions.

Each may ultimately occur.

None presently exists.

To the extent the recommendation depends upon those future actions, the Commission 
should consider whether present findings are being based upon future assumptions rather than 
completed evidence.

VIII. The Staff Report Identifies Issues Rather Than Resolving Them

One of the central purposes of a planning staff report is to assist the Planning 
Commission by identifying relevant issues and explaining how those issues support or 
undermine the requested approval. In reviewing this Staff Report, however, many of the most 
significant planning concerns are identified but not fully resolved.

For example, the report acknowledges compatibility concerns, discusses community 
character, recognizes the need for substantial mitigation, references future governmental 
approvals, and identifies continuing operational impacts associated with quarry activity.

Each of these observations raises an obvious question.

How do these acknowledged concerns nevertheless satisfy the standards governing 
approval?

The recommendation does not always answer that question.

Instead, the report frequently proceeds from identifying a concern directly to 
recommending approval without fully explaining the analytical bridge between the two.

The Planning Commission should not simply assume that bridge exists.

Rather, it should articulate on the record why the concerns identified by its own 
professional planning staff do not preclude approval.

That explanation is particularly important because the Staff Report itself becomes part of 
the administrative record that may later be reviewed by the Knox County Commission or a court.

IX. A Recommendation Is Not a Finding

The Planning Commission should distinguish between a recommendation and a finding.

A recommendation reflects the professional judgment of planning staff.

A finding is a legal determination made by the Commission.

Those two concepts should not be conflated.
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The Commission cannot satisfy its obligation merely by adopting the Staff 
recommendation.

Instead, it must independently determine that every required finding is supported by 
substantial and material evidence contained within the administrative record.

Where the Staff Report itself identifies significant planning concerns, the Commission 
should expressly explain why those concerns do not prevent each required finding.

Doing so strengthens both the integrity of the decision and the administrative record 
supporting it.

X. The Report Frequently Assumes That Future Actions Will Resolve Present Concerns

Several portions of the Staff Report rely upon future events.

Future engineering.

Future permitting.

Future landscaping.

Future roadway actions.

Future regulatory compliance.

Those future actions may indeed occur.

The question before the Commission, however, is whether the present record already 
supports approval.

Future governmental action cannot become present evidence simply because it is 
anticipated.

If important concerns remain dependent upon future engineering or future permitting, 
then those concerns have not yet been resolved within the administrative record presently before 
the Commission.

XI. Compatibility Requires More Than Mitigation

Throughout the Staff Report, mitigation measures are frequently discussed as reducing 
anticipated impacts.

Mitigation is an important planning tool.

It is not, however, synonymous with compatibility.

A proposal requiring extensive buffering, berm construction, landscaping, operational 
limitations, and future engineering still acknowledges the existence of significant planning 
conflicts.

The Commission should therefore distinguish between these two questions.
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First:

Can impacts be reduced?

Second:

Has compatibility actually been demonstrated?

Those are not identical inquiries.

The presence of mitigation measures should not automatically lead to the conclusion that 
compatibility has been established.

XII. The Report Recognizes Residential Development Has Changed

The record demonstrates that Hardin Valley has experienced substantial residential 
growth.

The Staff Report necessarily evaluates this proposal in light of existing development 
rather than historical conditions.

That distinction is important.

Arguments concerning the long history of quarry operations do not answer whether 
expanding toward today's neighborhoods remains appropriate under today's planning policies.

The Planning Commission should evaluate compatibility based upon the community that 
presently exists rather than the community that existed decades ago.

XIII. Internal Tension Within the Report Warrants Additional Explanation

Read as a whole, the Staff Report contains an internal tension.

On one hand, it acknowledges compatibility concerns, recognizes impacts associated with
quarry operations, discusses future engineering and permitting, identifies the need for mitigation,
and references policies protecting community character.

On the other hand, it recommends approval.

Those two portions of the report are not necessarily inconsistent.

However, the connection between them should be explained more thoroughly.

Without that explanation, the administrative record leaves an important question 
unanswered:

What specific evidence overcomes the concerns identified by the Staff Report itself?

The Commission should answer that question before voting.
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XIV. The Commission Should Independently Evaluate the Record

Planning staff perform an important advisory role.

Ultimately, however, the decision belongs to the Planning Commission.

Commissioners should therefore independently evaluate:

 the application;

 the Staff Report;

 the Transportation Impact Letter;

 the applicant's plans;

 the Administrative Rules;

 the Comprehensive Plan;

 the Hardin Valley Sector Plan;

 the public comments;

 all exhibits contained within the record.

Doing so ensures that the final decision reflects the Commission's independent judgment 
rather than simply adopting the Staff recommendation.

XV. The Administrative Record Should Explain Why Approval Is Appropriate Despite 
the Staff's Own Concerns

If the Commission approves this application, the administrative record should clearly 
explain why.

Specifically, it should explain why:

 compatibility has nevertheless been demonstrated;

 community character remains adequately protected;

 future engineering does not prevent present findings;

 future permitting does not leave the record incomplete;

 mitigation sufficiently addresses acknowledged impacts;

 the proposal satisfies the applicable planning standards despite the concerns identified
throughout the Staff Report.

Providing those explanations benefits every participant in this process.

It assists the applicant.

It assists neighboring residents.

It assists reviewing courts.

Most importantly, it strengthens public confidence that the decision rests upon careful 
analysis rather than conclusory recommendations.
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XVI. Conclusion

The Staff Report is an important and thoughtful document. It identifies numerous 
planning issues that deserve careful consideration by the Planning Commission. Those identified 
concerns—including compatibility with residential development, community character, 
operational impacts, reliance upon future engineering and permitting, and the need for mitigation
—are themselves evidence within the administrative record.

Respectfully, the question is not whether those concerns exist; the Staff Report 
acknowledges that they do. The question is whether the administrative record sufficiently 
explains why those acknowledged concerns nevertheless permit approval under the applicable 
planning standards.

Before voting, the Commission should identify the substantial and material evidence 
supporting each required finding and explain how the concerns identified by its own professional
planning staff have been overcome. If that explanation cannot presently be made based upon the 
existing record, the prudent course is to postpone consideration until the record is complete.
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Chapter 1D – Administrative Rules and Missing Required Findings

I. Introduction

The Planning Commission's Administrative Rules are not aspirational guidelines. They 
are the Commission's own adopted procedures governing how applications are evaluated and 
how recommendations are developed. They exist to ensure that every application receives a 
consistent, objective, and comprehensive review before a permanent land use decision is made.

For that reason, this chapter does not ask whether the applicant has submitted enough 
information to support its proposal. Rather, it asks a different question:

Has the Planning Commission been provided the information necessary to make each 
finding required by its own Administrative Rules?

Respectfully, the record demonstrates that several required analyses are either 
incomplete, dependent upon future actions, or insufficiently developed to support a permanent 
expansion of heavy industrial mining toward established residential neighborhoods.

Administrative Rules exist precisely to prevent important planning issues from being 
overlooked. Where the Rules require specific analyses, those analyses should appear within the 
administrative record before approval is granted.

II. Administrative Rules Are Intended to Protect the Integrity of the Planning Process

The Administrative Rules recognize that land use decisions have long-term consequences
extending far beyond the applicant.

Once approved, a zoning decision may affect neighboring property owners, future 
residents, transportation systems, emergency services, environmental resources, public 
investment, and future development patterns for decades.

Accordingly, the Rules require Staff to evaluate multiple planning considerations rather 
than limiting review solely to the applicant's submission.

The purpose of those requirements is straightforward.

Planning decisions should be based upon objective evaluation rather than assumptions.

The Administrative Rules therefore function as safeguards ensuring that every 
recommendation rests upon a sufficiently complete factual record.

III. The Rules Require Evaluation of the Effect Upon Adjacent Property

One of the most important required considerations is the effect of the proposal upon 
adjacent property.
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This requirement recognizes that land use decisions affect more than the property owned 
by the applicant.

They also affect neighboring landowners.

Adjacent residential neighborhoods represent substantial private investment.

Families have purchased homes, constructed improvements, and made long-term 
financial commitments in reliance upon the surrounding development pattern.

The Administrative Rules therefore require more than acknowledgment that neighboring 
properties exist.

They require evaluation of how the proposed land use affects them.

The present record discusses numerous potential impacts.

Among them are:

 blasting;

 vibration;

 dust;

 truck traffic;

 visual impacts;

 noise;

 industrial activity;

 future roadway changes.

The Commission should identify where the Staff Report analyzes the combined effect of 
these impacts upon adjacent residential property and explains why those impacts nevertheless 
satisfy the applicable planning standards.

IV. The Rules Require Evaluation of Development Patterns

The Administrative Rules also require evaluation of the proposal's effect upon 
development patterns.

This requirement recognizes that planning decisions influence future growth.

Expansion of heavy industrial mining toward established residential neighborhoods 
affects not only present conditions but future development opportunities.

The record demonstrates that Hardin Valley has experienced substantial residential 
growth over recent decades.

That growth is itself evidence of changing development patterns.

The Commission should therefore evaluate whether expanding quarry operations in the 
direction of existing residential development remains consistent with those evolving patterns.
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Historical quarry operations do not automatically answer this question.

Planning necessarily evaluates present and future land use rather than historical land use 
alone.

V. The Rules Require Consideration of Streets and Transportation

Transportation is another required planning consideration.

The Administrative Rules recognize that roadway systems influence safety, emergency 
response, neighborhood connectivity, and future development.

The proposed expansion is closely connected to issues involving Graybeal Road.

Although roadway proceedings may occur separately, the administrative record 
repeatedly acknowledges the relationship between roadway changes and the proposed expansion.

The Commission should therefore identify where the required transportation analysis 
addresses the long-term planning consequences of those roadway changes rather than treating 
them solely as engineering issues.

Transportation planning involves more than traffic counts.

It also involves community connectivity, redundancy, emergency access, and future 
public infrastructure.

VI. Utilities and Public Infrastructure

The Administrative Rules likewise require consideration of demands placed upon utilities
and public infrastructure.

Large industrial developments frequently influence drainage systems, stormwater 
facilities, roadway maintenance, emergency services, and other public resources.

The administrative record should therefore identify how those demands were evaluated 
and what evidence supports the conclusion that existing infrastructure adequately accommodates 
the proposed expansion.

Where future engineering remains incomplete, corresponding infrastructure analysis 
likewise remains incomplete.

VII. Permanent Boundary Changes Require Particular Care

One purpose of the Administrative Rules is to ensure that permanent boundary changes 
receive particularly careful scrutiny.

Unlike temporary construction activities, expansion of quarry operations represents a 
long-term land use decision.

Once approved, reversing that decision becomes increasingly difficult.
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Accordingly, the Rules appropriately require comprehensive analysis before approval.

Where questions remain concerning compatibility, future engineering, future permitting, 
transportation, or mitigation, postponement better serves the purposes underlying the 
Administrative Rules than approval based upon an incomplete record.

VIII. The Rules Require Consideration of the Community as a Whole

Perhaps the broadest requirement contained within the Administrative Rules is evaluation
of whether the proposal represents the most beneficial development of the community as a 
whole.

This requirement extends beyond the interests of either the applicant or neighboring 
residents.

It requires consideration of the community collectively.

The present record contains substantial discussion concerning:

 residential growth;

 existing neighborhoods;

 industrial expansion;

 transportation;

 mitigation;

 environmental review.

The Commission should identify where the record explains why expanding industrial 
mining toward established residential neighborhoods represents the most beneficial development 
of the community as a whole.

That conclusion should not be presumed.

It should be demonstrated.

IX. Required Findings Must Be Supported by Substantial and Material Evidence

The Administrative Rules contemplate more than the mere existence of evidence within 
the record. Rather, the evidence must be sufficient to support each required finding 
independently.

The Commission should therefore identify, for each required finding, the specific 
evidence supporting that conclusion.

For example, if the Commission concludes that the proposal is compatible with 
surrounding development, the record should identify the evidence supporting that conclusion.

If the Commission concludes that the proposal represents appropriate development of the 
community as a whole, the record should explain why.

28



If the Commission concludes that adjacent residential property remains adequately 
protected, the record should identify the facts supporting that finding.

General statements of compliance are not substitutes for findings supported by substantial
and material evidence.

The purpose of requiring findings is to demonstrate the analytical path connecting the 
evidence to the Commission's decision.

X. Several Required Findings Appear to Be Assumed Rather Than Demonstrated

After reviewing the administrative record as a whole, several required findings appear to 
rest more upon assumptions than completed analysis.

Among those assumptions are:

 that future engineering will resolve present uncertainties;

 that future TDEC approvals will adequately address unresolved technical issues;

 that proposed mitigation will perform as anticipated;

 that transportation issues associated with Graybeal Road will ultimately be resolved;

 that expanding industrial mining toward existing residential neighborhoods remains 
compatible with current development patterns.

Each of these assumptions may ultimately prove correct.

However, assumptions are not findings.

The Commission should distinguish between anticipated future compliance and evidence 
presently contained within the record.

XI. Missing Findings Concerning Future Engineering

As discussed in Chapter 1A, the application repeatedly acknowledges that significant 
engineering remains to be completed after approval.

The Administrative Rules require the Commission to evaluate the proposal before 
approving it.

Where engineering directly affects issues such as buffering, grading, drainage, 
overburden placement, and stormwater management, the Commission should determine whether 
completed engineering is necessary before making the required findings.

If the effectiveness of proposed mitigation depends upon engineering that has not yet 
been completed, then the record presently lacks evidence demonstrating that mitigation will 
perform as represented.

The Commission should therefore determine whether findings concerning compatibility 
and protection of adjacent property can presently be made.
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XII. Missing Findings Concerning Future Regulatory Review

Likewise, the applicant's plans acknowledge that portions of the proposal remain subject 
to future approval by the Tennessee Department of Environment and Conservation.

Those future approvals may ultimately impose additional requirements affecting project 
design.

Accordingly, the Commission should identify where the record demonstrates that those 
unresolved regulatory issues do not affect the findings presently required under the 
Administrative Rules.

Future governmental review cannot itself become evidence supporting findings that must 
be made today.

XIII. Missing Findings Regarding Community Character

The Hardin Valley Sector Plan emphasizes preservation of community character while 
accommodating appropriate growth.

The Staff Report likewise acknowledges that community character is an important 
planning consideration.

Yet the administrative record contains relatively little analysis explaining why expansion 
of heavy industrial mining toward recently developed residential neighborhoods remains 
consistent with that planning objective.

Because community character is expressly recognized throughout the planning 
documents governing this area, the Commission should clearly articulate its findings concerning 
that issue.

Failure to do so leaves an important element of the planning analysis undeveloped.

XIV. Missing Findings Regarding Cumulative Impacts

Many impacts discussed throughout the administrative record are evaluated individually.

Blasting.

Truck traffic.

Noise.

Dust.

Visual impacts.

Roadway changes.

Stormwater.
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Each is discussed to varying degrees.

The Administrative Rules, however, contemplate evaluation of the proposal as a whole.

The Commission should therefore determine whether the cumulative effect of these 
impacts has been adequately evaluated.

A series of individually acceptable impacts may collectively produce a result materially 
different from any one impact viewed in isolation.

Planning requires consideration of the entire development rather than isolated 
components.

XV. Judicial Review Depends Upon Complete Findings

One purpose of written findings is to facilitate judicial review.

If this matter is later reviewed by the Knox County Commission or the Chancery Court 
through a Petition for Writ of Certiorari, the reviewing body will not substitute its judgment for 
that of the Planning Commission.

Instead, it will examine the administrative record to determine whether the Commission 
applied the correct legal standards and whether substantial and material evidence supports its 
findings.

That review becomes significantly more difficult where findings are implied rather than 
expressly stated.

Accordingly, complete findings benefit every participant in these proceedings.

They protect the applicant.

They protect neighboring property owners.

They protect the Commission itself.

Most importantly, they demonstrate that the decision resulted from reasoned analysis 
rather than conclusory statements.

XVI. Administrative Rules Should Be Applied Strictly in This Case

This application involves permanent expansion of an existing heavy industrial use toward
established residential neighborhoods.

The consequences extend far beyond ordinary site development.

The decision will influence surrounding property owners, future development patterns, 
transportation planning, emergency response, public infrastructure, and community character for 
decades.
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Because of those long-term consequences, strict adherence to the Administrative Rules is 
especially important.

The greater the potential impact, the more important it becomes that every required 
finding be supported by substantial and material evidence contained within a complete 
administrative record.

XVII. Conclusion

The Administrative Rules establish the framework through which the Planning 
Commission evaluates land use proposals. They require more than procedural compliance. They 
require that the Commission make specific findings based upon substantial and material evidence
addressing the proposal's effect upon adjacent property, development patterns, transportation, 
public infrastructure, community character, and the community as a whole.

Respectfully, the present record leaves several of those findings either incomplete or 
dependent upon future engineering, future regulatory approvals, or anticipated mitigation that 
has not yet been demonstrated.

Before approving a permanent expansion of industrial mining toward existing residential 
neighborhoods, the Commission should expressly identify the evidence supporting each required 
finding. If those findings cannot presently be made based upon the existing administrative 
record, the Commission should postpone consideration until the record is complete or deny the 
application if the required findings cannot be supported.
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Chapter 1E – Graybeal Road, Segmentation, and Transportation Deficiencies

I. Introduction

Transportation issues occupy a central position within this application because the 
proposed quarry expansion is inseparable from the proposed closure and relocation of Graybeal 
Road. Although the road closure proceeds through a separate governmental process, the 
administrative record demonstrates that the roadway changes and quarry expansion are 
functionally dependent upon one another.

The Planning Commission therefore cannot evaluate the quarry expansion in isolation.

Rather, it must determine whether the transportation consequences associated with the 
project have been sufficiently analyzed to support the required findings under the Knox County 
Zoning Ordinance, the Planning Commission's Administrative Rules, the Hardin Valley Sector 
Plan, and generally accepted planning principles.

Respectfully, the record demonstrates significant deficiencies.

The transportation analysis evaluates only a limited portion of the issues raised by 
permanently removing an existing public roadway adjacent to rapidly developing residential 
neighborhoods.

II. Graybeal Road Is Not An Independent Issue

Throughout these proceedings the applicant has suggested that Graybeal Road should be 
considered separately because road closure ultimately requires action by Knox County.

Legally that may be true.

Planning-wise it is not.

The proposed quarry expansion and the proposed road closure are functionally 
interconnected.

The roadway exists because the public possesses transportation needs.

The expansion proposes mining through the existing roadway corridor.

Without closure or relocation of Graybeal Road, the proposed mining plan cannot 
proceed as depicted.

Conversely, absent the quarry expansion, there would be no present proposal to remove 
the roadway.

The two actions therefore operate together.

The Planning Commission should evaluate their combined planning consequences rather 
than artificially separating them.
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III. Segmentation Prevents Meaningful Planning Review

Planning decisions should evaluate the reasonably foreseeable consequences of a 
proposal.

Artificial segmentation can prevent decision-makers from understanding the project's 
actual impacts.

Here, several related governmental actions appear throughout the record:

 expansion of quarry operations;

 closure of Graybeal Road;

 future roadway modifications;

 future engineering;

 future regulatory approvals;

 future mitigation.

Viewed individually, each appears limited.

Viewed collectively, they describe one integrated expansion project.

The Planning Commission should therefore evaluate the cumulative planning 
implications rather than treating each governmental approval as though it existed independently.

IV. Transportation Planning Extends Beyond Traffic Counts

The transportation materials included within the administrative record primarily evaluate 
vehicle operations at selected intersections.

That information is useful.

It is not comprehensive.

Transportation planning involves substantially more than measuring average delay at 
intersections.

Planning also considers:

 network connectivity;

 route redundancy;

 emergency access;

 future development patterns;

 public infrastructure preservation;

 evacuation routes;

 pedestrian movement;

 bicycle access;

 school transportation;
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 long-term flexibility.

The Commission should determine whether these broader planning considerations have 
been adequately evaluated.

V. Permanent Removal of a Public Road Requires Extraordinary Justification

Graybeal Road is public infrastructure.

Public roads exist for the benefit of the public.

Permanent closure should therefore occur only after careful consideration of long-term 
public consequences.

Unlike temporary construction impacts, permanent roadway removal cannot easily be 
reversed.

Future generations inherit today's planning decisions.

Accordingly, the Planning Commission should require substantial evidence 
demonstrating why permanent elimination of an existing public transportation corridor serves the
public interest.

The present record discusses operational needs associated with quarry expansion.

The record provides comparatively less discussion regarding long-term public 
transportation planning.

VI. The Transportation Analysis Appears Limited In Scope

The Transportation Impact Letter focuses primarily upon traffic operations associated 
with anticipated vehicle movements.

It does not appear to comprehensively evaluate numerous issues repeatedly raised by 
neighboring residents.

Among those issues are:

 loss of roadway redundancy;

 emergency response flexibility;

 neighborhood connectivity;

 future residential growth;

 cumulative transportation effects;

 permanent reduction of public infrastructure.

Each bears directly upon planning.

The Commission should determine whether these subjects require additional analysis 
before approval.
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VII. Existing Residential Growth Changes Transportation Needs

Hardin Valley has changed substantially.

Residential development has expanded dramatically.

Consequently, transportation decisions should reflect current and anticipated future 
conditions rather than historical roadway usage alone.

Roadways serving predominantly rural areas decades ago may perform entirely different 
functions today.

Planning should therefore evaluate transportation infrastructure in light of existing 
development patterns rather than historical conditions.

Failure to account for changing land use risks underestimating future transportation 
needs.

VIII. Emergency Response Deserves Independent Consideration

Emergency services depend upon roadway redundancy.

Alternative routes become particularly important during:

 traffic accidents;

 severe weather;

 hazardous material incidents;

 wildfire;

 utility failures;

 roadway obstructions.

Permanent roadway removal may influence response times in ways not captured by 
traditional traffic modeling.

Accordingly, emergency access deserves independent planning analysis rather than 
indirect consideration through vehicle delay calculations alone.

IX. Transportation Planning Should Consider Future Growth

Transportation infrastructure is constructed for future communities, not merely present 
traffic.

The Hardin Valley area continues experiencing residential growth.

Future development will likely increase demand upon remaining roadway networks.

The Planning Commission should therefore determine whether permanent elimination of 
an existing public roadway appropriately accommodates projected long-term transportation 
needs.
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Planning should anticipate future demand rather than merely react to existing conditions.

X. Public Roads Represent Long-Term Public Investment

Roadways are public assets.

They represent decades of governmental investment.

Removing an existing public road should therefore require clear demonstration that the 
long-term public benefits outweigh permanent loss of transportation infrastructure.

The administrative record should expressly address that balancing process.

Absent such analysis, the Commission risks approving permanent infrastructure removal 
without fully evaluating the corresponding public costs.

XI. The Graybeal Road Proposal Should Be Evaluated Together with the Quarry 
Expansion

Although the formal road closure may ultimately require action by another governmental 
body, the Planning Commission should recognize that transportation consequences are already 
before it.

The proposed expansion cannot be evaluated without understanding how the 
transportation network will function if Graybeal Road is permanently closed.

The issue is not jurisdiction.

The issue is planning.

Planning necessarily evaluates the practical consequences of proposed development.

Where one governmental approval depends upon another, each decision-maker should 
understand the entire project before acting.

Accordingly, the Commission should evaluate the transportation consequences associated
with the proposed roadway closure as part of its consideration of the quarry expansion.

XII. Segmentation Risks Underestimating Cumulative Impacts

The administrative record should be evaluated as a whole rather than as a collection of 
unrelated approvals.

The proposal before the Commission includes multiple interconnected components:

 quarry expansion;

 future mining toward residential neighborhoods;

 Graybeal Road closure;

 transportation modifications;
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 future engineering;

 future TDEC approvals;

 future mitigation measures.

Each component influences the others.

Evaluating each approval independently risks understating the cumulative effect of the 
overall project.

For example, the Transportation Impact Letter may conclude that traffic operations 
remain acceptable at selected intersections.

That conclusion does not address whether permanently removing an existing public 
roadway, while simultaneously expanding heavy industrial activity toward residential 
neighborhoods, produces broader transportation consequences when viewed collectively.

Planning requires consideration of the entire development rather than isolated 
governmental approvals.

XIII. The Transportation Impact Letter Contains Important Limitations

The Transportation Impact Letter itself recognizes the limited scope of its analysis.

Its primary purpose is evaluating traffic operations.

It is not intended to provide a comprehensive planning evaluation addressing every 
consequence associated with permanent roadway closure.

Consequently, numerous issues identified throughout the public comments remain 
outside its scope, including:

 long-term roadway redundancy;

 neighborhood connectivity;

 emergency evacuation flexibility;

 pedestrian movement;

 bicycle access;

 future school transportation;

 cumulative transportation impacts;

 long-term infrastructure preservation.

The Commission should recognize these limitations when determining whether the 
present record adequately supports the required planning findings.
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XIV. The Hardin Valley Sector Plan Places Significant Importance Upon Transportation 
Planning

The Hardin Valley Sector Plan recognizes transportation infrastructure as an essential 
component of orderly growth.

Transportation decisions should support planned development rather than merely respond
to immediate operational needs.

The area surrounding the proposed expansion has experienced substantial residential 
growth.

Accordingly, transportation planning should evaluate whether permanently eliminating 
an existing public roadway advances or impedes the long-term transportation objectives reflected
within the adopted planning documents.

The record presently contains comparatively little discussion connecting the proposed 
Graybeal Road closure to those broader planning objectives.

XV. Public Comments Consistently Raise Transportation Concerns

One of the most striking aspects of the administrative record is the consistency of public 
comments concerning transportation.

Residents repeatedly identify concerns including:

 permanent loss of Graybeal Road;

 emergency access;

 future traffic growth;

 roadway redundancy;

 neighborhood connectivity;

 school transportation;

 evacuation routes;

 public ownership of transportation infrastructure.

The consistency of these comments does not itself establish that every concern is correct.

It does, however, demonstrate that these issues are material planning considerations 
deserving careful evaluation before approval.

Where numerous members of the public independently identify similar transportation 
concerns, the Commission should ensure that those concerns have been adequately addressed 
within the administrative record.
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XVI. Permanent Loss of Public Infrastructure Requires Clear Findings

Unlike many development conditions, permanent closure of an existing public roadway 
cannot easily be undone.

The consequences extend beyond the life of the quarry.

Future residents inherit the transportation network created by today's decisions.

Accordingly, the administrative record should clearly explain:

 why permanent roadway removal serves the public interest;

 why existing transportation alternatives adequately replace the roadway;

 why future transportation needs remain protected;

 why emergency access remains sufficient;

 why long-term public infrastructure planning supports the proposed action.

Those findings should appear expressly within the record rather than being implied.

XVII. The Record Does Not Fully Explain Why Transportation Deficiencies Are 
Outweighed

The Staff Report and Transportation Impact Letter contain useful analysis regarding 
operational traffic conditions.

However, the administrative record provides comparatively less discussion explaining 
why the broader transportation consequences identified throughout these proceedings do not 
outweigh the benefits of the proposed expansion.

Specifically, the record should explain why:

 permanent roadway removal remains appropriate despite continuing residential 
growth;

 transportation redundancy remains adequate;

 public infrastructure is better served by roadway elimination than preservation;

 transportation planning objectives remain satisfied.

Without those explanations, important planning questions remain unresolved.

XVIII. Transportation Deficiencies Reinforce the Need for Postponement

Even if the Commission ultimately concludes that the transportation issues can be 
satisfactorily resolved, the present record suggests additional analysis would improve the quality 
of the decision.

The proposed expansion is not scheduled to begin mining within the expansion area until 
after December 31, 2030, according to the application materials.

40



Accordingly, there is no demonstrated urgency requiring approval before transportation 
questions are fully resolved.

Taking additional time to evaluate the permanent loss of Graybeal Road, future 
transportation demand, emergency access, and cumulative transportation impacts better serves 
both the public and the applicant by producing a more complete administrative record.

XIX. Conclusion

The proposed expansion and the proposed Graybeal Road closure are functionally 
inseparable. Although different governmental bodies may ultimately approve different 
components of the overall project, the Planning Commission should evaluate the transportation 
consequences of the project as a whole rather than through isolated proceedings.

The Transportation Impact Letter provides useful information regarding traffic operations
but does not fully address numerous broader planning issues repeatedly identified throughout the
administrative record, including roadway redundancy, emergency response, neighborhood 
connectivity, cumulative impacts, future residential growth, and permanent loss of public 
infrastructure.

Before recommending approval, the Commission should expressly identify the 
substantial and material evidence demonstrating that these transportation issues have been 
adequately addressed and that the proposed expansion remains consistent with the Planning 
Commission's Administrative Rules, the Knox County Zoning Ordinance, the Comprehensive 
Plan, and the Hardin Valley Sector Plan. If those findings cannot presently be made, the 
Commission should postpone consideration until the transportation record is complete.
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Chapter 1F – Missing Technical Evidence (Blasting, Dust, Noise, Groundwater, 
Property Values, Emergency Response)

I. Introduction

One of the Planning Commission's primary responsibilities is determining whether the 
administrative record contains sufficient evidence to support the findings required for approval. 
That responsibility necessarily includes evaluating not only the evidence that has been submitted,
but also identifying significant areas where evidence is absent.

This chapter does not argue that every conceivable technical study must accompany 
every zoning application. Nor does it suggest that the applicant bears an impossible burden of 
proving every hypothetical impact.

Rather, this chapter addresses a narrower question:

Has sufficient technical evidence been presented to permit informed findings regarding 
the expansion of heavy industrial mining toward established residential neighborhoods?

Respectfully, the present record demonstrates substantial gaps.

Throughout the Staff Report, Transportation Impact Letter, applicant's plans, and public 
comments, recurring technical subjects appear repeatedly.

Those subjects include:

 blasting;

 vibration;

 respirable dust;

 crystalline silica;

 noise;

 groundwater;

 stormwater;

 emergency response;

 property values.

Each bears directly upon compatibility with adjacent residential development.

Yet, for many of these issues, the record contains discussion rather than comprehensive 
technical analysis.

II. Missing Technical Evidence Concerning Blasting

Perhaps no issue appears more consistently throughout the public comments than 
blasting.
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Residents repeatedly describe:

 existing vibration;

 concerns regarding structural damage;

 fear of future blasting occurring closer to homes;

 concern for children;

 concern regarding long-term property impacts.

These comments are not isolated.

They appear throughout the public record.

The Staff Report likewise recognizes blasting as an inherent characteristic of quarry 
operations.

Despite these concerns, the administrative record contains comparatively little 
independent technical analysis evaluating how blasting conditions may change as quarry 
operations advance toward existing residential neighborhoods.

The question is not whether Vulcan has historically complied with applicable blasting 
regulations.

The question is whether expansion toward existing homes changes the planning analysis.

Existing compliance does not automatically establish future compatibility.

As blasting locations move geographically closer to residences, the Planning Commission
should possess evidence addressing whether those changing conditions materially affect 
neighboring properties.

III. Existing Conditions Do Not Necessarily Predict Future Conditions

The applicant may reasonably argue that blasting has occurred for decades.

That observation is relevant.

It is not dispositive.

The proposed expansion changes the relationship between quarry operations and 
surrounding residential development.

Consequently, historical operating conditions do not necessarily predict future impacts.

Distance matters.

Topography matters.

Geology matters.

Overburden changes.

Rock characteristics change.
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Propagation of vibration changes.

The Commission should therefore distinguish between historical operations and the 
specific expansion presently before it.

The record presently contains comparatively little technical evidence evaluating those 
distinctions.

IV. Dust and Air Quality

Respirable dust represents another recurring concern.

Public comments repeatedly identify:

 airborne dust;

 silica exposure;

 outdoor recreation;

 children's health;

 cumulative air quality.

These concerns are understandable given the nature of quarry operations.

The administrative record discusses dust.

However, the record contains relatively little site-specific technical analysis evaluating 
how dust conditions may change as mining progresses toward residential neighborhoods.

General statements regarding regulatory compliance are helpful.

They do not substitute for evidence evaluating the specific proposal presently before the 
Commission.

Site conditions differ.

Prevailing wind direction differs.

Topography differs.

Residential locations differ.

Consequently, site-specific evaluation remains important.

V. Crystalline Silica

Several public comments specifically reference respirable crystalline silica.

Silica presents a distinct issue separate from general dust.

The Planning Commission need not determine toxicological standards.
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However, where repeated public comments identify silica as a significant concern, the 
Commission should determine whether the administrative record adequately addresses those 
concerns through competent technical evidence rather than generalized assumptions.

The present record contains comparatively little independent analysis specifically 
addressing silica associated with the proposed expansion area.

VI. Noise Analysis

Noise represents another subject repeatedly identified throughout the public comments.

Among the concerns identified are:

 blasting;

 backup alarms;

 heavy equipment;

 truck traffic;

 early morning operations;

 evening operations.

Noise affects compatibility.

Unlike many industrial impacts, noise extends beyond property boundaries.

The administrative record recognizes that quarry operations produce operational noise.

However, comparatively little technical evidence evaluates how those conditions may 
change as mining progresses toward existing residential neighborhoods.

Without such analysis, the Commission should carefully consider whether compatibility 
findings can presently be made.

VII. Groundwater

Groundwater concerns likewise appear repeatedly throughout the public comments.

Residents identify concerns involving:

 wells;

 groundwater flow;

 karst geology;

 sinkholes;

 long-term monitoring.

East Tennessee's karst geology introduces complexity into groundwater analysis.

Whether additional hydrogeologic investigation is ultimately required is not the issue 
presented here.
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Rather, the question is whether the present administrative record sufficiently addresses 
groundwater issues associated with the proposed expansion.

Where numerous residents independently identify similar groundwater concerns, 
additional technical analysis may improve both the quality of the decision and public confidence 
in the planning process.

VIII. Baseline Information

One recurring difficulty throughout the technical record is the absence of clearly 
identified baseline information for several categories of potential impact.

Baseline conditions permit future comparison.

Without baseline measurements, determining whether future changes have occurred 
becomes more difficult.

Examples include:

 existing groundwater conditions;

 existing vibration conditions;

 existing noise conditions;

 existing dust conditions.

Baseline information is particularly valuable where operations are expected to continue 
for decades.

IX. Property Values

Throughout the administrative record, neighboring residents repeatedly express concern 
regarding the effect of the proposed expansion upon residential property values.

These concerns appear consistently across multiple public comments.

Residents describe substantial personal financial investment in their homes and express 
concern that expanding quarry operations toward their neighborhoods may diminish that 
investment.

Whether actual property values ultimately increase, decrease, or remain stable is not the 
issue presently before the Commission.

Rather, the issue is whether the administrative record contains sufficient evidence to 
evaluate that concern.

The present record contains little independent analysis addressing potential effects upon 
nearby residential property values.

Nor does the record appear to evaluate whether any effects differ as quarry operations 
advance closer to existing neighborhoods than under present operating conditions.
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Property values are not solely economic concerns.

They also reflect the expectations created by surrounding land-use planning.

Accordingly, where large-scale industrial expansion is proposed adjacent to existing 
residential investment, the Commission should consider whether additional analysis would better
inform its decision.

X. Emergency Response

Emergency response is another issue that appears repeatedly throughout the 
administrative record but receives comparatively limited technical analysis.

Public comments identify concerns regarding:

 emergency vehicle access;

 roadway redundancy;

 evacuation routes;

 future closure of Graybeal Road;

 increasing residential development.

Emergency response planning extends beyond ordinary traffic analysis.

Average vehicle delay does not necessarily predict emergency response capability during 
extraordinary events.

Examples include:

 structure fires;

 hazardous materials incidents;

 severe weather;

 roadway obstructions;

 wildfire;

 medical emergencies.

Where roadway modifications accompany industrial expansion, emergency response 
deserves independent consideration rather than indirect evaluation through traffic operations 
alone.

The administrative record presently contains limited analysis specifically addressing 
these issues.

XI. Cumulative Technical Effects

The technical issues discussed throughout this chapter should not be viewed 
independently.

Blasting.
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Dust.

Noise.

Groundwater.

Transportation.

Emergency response.

Property values.

Each interacts with the others.

Planning decisions evaluate the proposal as a whole.

Accordingly, the Commission should determine whether the cumulative effect of these 
issues has been adequately considered.

A proposal may satisfy individual technical requirements while nevertheless producing 
cumulative effects materially different from any single impact viewed in isolation.

The administrative record contains relatively little integrated discussion evaluating these 
cumulative relationships.

XII. The Absence of Evidence Is Itself Relevant

An important distinction exists between evidence demonstrating that an impact will not 
occur and the absence of evidence addressing that impact.

The Planning Commission should not assume that unanswered technical questions 
necessarily resolve in favor of approval.

Likewise, it should not assume that every concern raised by neighboring residents is 
necessarily correct.

Instead, where the administrative record contains significant unanswered technical 
questions affecting required planning findings, the Commission should recognize that the record 
remains incomplete.

The burden is not upon neighboring residents to prove that technical problems exist.

Rather, the Commission must determine whether sufficient evidence presently exists to 
support the findings required for approval.

Where important technical questions remain unanswered, postponement allows those 
questions to be addressed before permanent land-use decisions are made.
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XIII. Existing Regulatory Compliance Does Not Eliminate the Need for Planning 
Analysis

The applicant may correctly note that quarry operations are regulated by numerous 
federal and state agencies.

Those regulatory programs serve important purposes.

However, regulatory compliance does not eliminate the Planning Commission's 
independent planning responsibilities.

Planning asks different questions.

The Commission evaluates:

 compatibility;

 community character;

 adjacent property;

 transportation;

 future development;

 public welfare.

Accordingly, the absence of technical evidence relevant to those planning questions 
cannot be cured merely by pointing to future regulatory oversight.

The Commission must determine whether the record presently supports its own findings.

XIV. Technical Uncertainty Supports Postponement Rather Than Immediate Approval

The administrative record repeatedly demonstrates that important technical issues remain 
either unresolved or only partially developed.

Additional information regarding:

 blasting;

 vibration;

 dust;

 crystalline silica;

 groundwater;

 emergency response;

 cumulative impacts;

could materially assist the Commission in evaluating the proposal.

Importantly, the application itself indicates that mining within the expansion area is not 
anticipated until after December 31, 2030.
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Accordingly, no compelling urgency appears within the record requiring the Commission
to approve the expansion before these technical questions have been more fully evaluated.

A short postponement to complete the technical record better serves both the applicant 
and the public than approval based upon incomplete information.

XV. Conclusion

The Planning Commission is not required to resolve every scientific question associated 
with quarry operations.

It is, however, required to determine whether the administrative record contains sufficient
substantial and material evidence to support the findings necessary for approval.

The present record contains recurring public concerns regarding blasting, vibration, dust, 
crystalline silica, noise, groundwater, emergency response, cumulative impacts, and property 
values. While these issues are acknowledged throughout the record, comparatively little 
independent technical analysis addresses how expansion toward established residential 
neighborhoods may alter existing conditions.

Because these technical subjects bear directly upon compatibility, protection of adjacent 
property, public welfare, and community planning, the present record remains incomplete. 
Before approving a permanent expansion of industrial mining toward existing neighborhoods, 
the Commission should require sufficient technical evidence to support each required finding. If 
that evidence is not presently available, the prudent course is to postpone consideration until the 
technical record is complete or deny the application if the required findings cannot be supported.
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Chapter 1G – No Urgency, Incomplete Record, and Why Postponement Is 
Required

I. Introduction

Throughout the preceding chapters, this comment has identified recurring deficiencies 
within the administrative record.

Those deficiencies include:

 incomplete engineering;

 future TDEC approvals;

 unresolved transportation issues;

 unanswered technical questions;

 incomplete findings under the Administrative Rules;

 internal tensions within the Staff Report.

Standing alone, any one of these issues warrants careful consideration.

Taken together, they present a broader question.

Should the Planning Commission make a permanent land use recommendation before 
these deficiencies have been resolved?

Respectfully, the answer should be no.

This chapter does not argue that the application must necessarily be denied because 
additional information is required.

Rather, it argues that the Planning Commission should first determine whether the 
administrative record is sufficiently complete to support the findings required by law.

If it is not, postponement—not approval—is the appropriate course.

II. Administrative Decision-Making Requires a Complete Record

Planning decisions differ from ordinary business decisions.

The Commission is not merely selecting among competing alternatives.

It is exercising governmental authority affecting private property rights, public 
infrastructure, neighborhood development, and future land use.

Accordingly, the Commission's decision should rest upon a complete factual record.

An incomplete record increases the likelihood that important planning issues will remain 
unresolved until after approval.
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That sequence reverses the purpose of administrative review.

Planning exists to answer important questions before permanent decisions are made.

III. Numerous Important Questions Remain Outstanding

As discussed throughout these comments, the administrative record presently leaves 
significant questions unanswered.

Among them are:

 future engineering for important project components;

 future TDEC approvals;

 transportation consequences associated with Graybeal Road;

 blasting as operations move closer to residential neighborhoods;

 cumulative impacts;

 groundwater;

 emergency response;

 property value impacts;

 effectiveness of proposed mitigation.

The existence of unanswered questions does not necessarily require denial.

It does, however, support postponement until those questions have been adequately 
addressed.

IV. Future Actions Cannot Cure Present Deficiencies

One recurring theme throughout the application is reliance upon future events.

Future engineering.

Future permitting.

Future landscaping.

Future roadway actions.

Future mitigation.

Future compliance.

Each may ultimately occur.

The Planning Commission's decision, however, occurs today.

Accordingly, today's findings should be based upon today's evidence.

Future governmental action cannot become present substantial and material evidence 
simply because it is anticipated.
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V. The Applicant Has Not Demonstrated Any Immediate Need For Approval

An especially significant aspect of this application is the absence of demonstrated 
urgency.

According to the application materials, mining within the proposed expansion area is not 
anticipated until after December 31, 2030.

That schedule substantially changes the balance of competing interests.

Where immediate construction is planned, postponement may significantly burden the 
applicant.

Here, however, the applicant's own materials indicate that mining within the expansion 
area will not occur for several years.

Consequently, additional time devoted to completing the administrative record imposes 
comparatively little practical prejudice upon the applicant.

VI. The Public Interest Favors Better Information

The Planning Commission represents the public interest.

Its responsibility extends beyond the applicant and beyond neighboring residents.

The public benefits when governmental decisions rest upon complete information.

Completing the record before acting serves several important purposes.

It improves planning decisions.

It increases public confidence.

It reduces uncertainty.

It produces a more defensible administrative record.

It minimizes the likelihood that important issues must later be revisited through litigation.

VII. Postponement Does Not Constitute Denial

Postponement should not be viewed as opposition to the applicant.

Rather, postponement simply recognizes that permanent decisions deserve complete 
information.

The applicant remains free to supplement the record.

Planning Staff may complete additional analysis.

Governmental agencies may complete pending review.

The public may evaluate additional materials.
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The Commission may ultimately conclude that approval remains appropriate.

The difference is that the decision would rest upon a more complete record.

VIII. The Administrative Record Already Identifies the Need for Additional Review

Importantly, the need for additional review is not derived solely from public opposition.

It appears throughout the existing administrative record.

The applicant's plans acknowledge future engineering.

The plans acknowledge future TDEC approvals.

The Staff Report discusses continuing compatibility concerns, mitigation, and future 
governmental action.

The Transportation Impact Letter addresses only selected transportation issues.

Public comments identify recurring technical concerns.

Together, these materials demonstrate that additional evaluation would improve the 
quality of the Commission's decision.

IX. Judicial Review Favors Complete Records

Should this matter ultimately proceed to judicial review through a Petition for Writ of 
Certiorari, the reviewing court will examine whether the Planning Commission acted upon 
substantial and material evidence.

A complete administrative record benefits every participant.

It protects the applicant.

It protects neighboring property owners.

It protects the Planning Commission.

It strengthens public confidence in the fairness of the process.

Conversely, approving a project while acknowledging that substantial portions of the 
supporting information remain incomplete unnecessarily increases litigation risk.

X. The Requested Relief Is Modest

These comments do not request extraordinary action.

They do not ask the Commission to permanently prohibit quarry operations.

They do not ask the Commission to resolve every scientific dispute.

Instead, they request only that the Commission postpone action until the record contains 
sufficient evidence to support the findings required under the Knox County Zoning Ordinance, 
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the Planning Commission's Administrative Rules, the Hardin Valley Sector Plan, and applicable 
planning principles.

That request is measured.

It is consistent with sound planning practice.

It is consistent with administrative fairness.

XI. The Public Has Demonstrated Significant Interest

The volume and consistency of public participation in these proceedings also supports 
postponement.

Numerous written comments identify recurring concerns involving:

 blasting;

 transportation;

 Graybeal Road;

 groundwater;

 dust;

 community character;

 emergency response;

 residential investment.

Although public opposition alone does not determine the outcome, widespread 
participation demonstrates that the proposal raises issues of exceptional public importance.

Additional time devoted to resolving those issues serves both the public and the 
Commission.

XII. Conclusion

The administrative record demonstrates that important engineering remains incomplete, 
future TDEC approvals remain outstanding, transportation issues associated with Graybeal Road 
remain unresolved, technical analyses remain limited, and several required planning findings 
depend upon information not yet contained within the record.

Equally important, the applicant has not demonstrated that immediate approval is 
necessary. The application itself indicates that mining within the expansion area is not 
anticipated until after December 31, 2030. Under these circumstances, there is little justification 
for making a permanent land use recommendation before the record is complete.

Accordingly, the Planning Commission should postpone consideration of the proposed 
expansion until the administrative record contains sufficient substantial and material evidence to 
support every required finding. If the Commission determines that those findings cannot 
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presently be made, it should recommend denial rather than approval based upon an incomplete 
record.
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Chapter 2A – The Staff Report Does Not Support Its Recommendation

I. Introduction

The Staff Report serves a critical function within the Planning Commission's decision-
making process. It is intended to provide an objective planning analysis based upon the evidence 
contained within the administrative record. Commissioners, applicants, neighboring property 
owners, and reviewing courts all reasonably rely upon the Staff Report to explain why approval 
or denial is appropriate under the applicable planning standards.

For that reason, the reasoning contained within the report deserves careful examination.

This chapter does not challenge the professionalism or integrity of Planning Staff. Nor 
does it suggest that reasonable planners cannot disagree.

Instead, this chapter asks a narrower question:

Does the factual analysis contained within the Staff Report logically support the 
recommendation for approval?

Respectfully, after reviewing the report as a whole, the answer appears to be no.

The report repeatedly identifies planning concerns, acknowledges compatibility issues, 
recognizes the need for substantial mitigation, notes future governmental approvals, and 
discusses unresolved technical matters. Yet despite these repeated acknowledgments, the report 
ultimately recommends approval without fully explaining why those concerns no longer prevent 
the required findings.

Accordingly, the recommendation appears to exceed the analysis supporting it.

II. The Recommendation Must Be Supported By The Analysis

The recommendation contained within the Staff Report is not evidence standing alone.

Rather, the recommendation derives its persuasive value from the analysis supporting it.

The Commission should therefore evaluate the recommendation by asking a 
straightforward question:

If the recommendation were removed from the report, would the remaining factual 
analysis naturally lead to approval?

That question is important because recommendations cannot substitute for reasoning.

Administrative decision-making requires an identifiable analytical connection between:

 the evidence;

 the governing standards;
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 the ultimate recommendation.

Where that connection is incomplete, the recommendation itself becomes less persuasive.

III. The Staff Report Identifies Numerous Planning Concerns

Read objectively, the Staff Report identifies a significant number of planning concerns.

Among them are:

 compatibility with nearby residential development;

 community character;

 operational impacts associated with quarry activity;

 reliance upon buffering and mitigation;

 future engineering;

 future governmental approvals;

 transportation considerations;

 continuing regulatory oversight.

These are not concerns created by public opposition.

They appear within the Staff's own professional analysis.

That distinction is important.

The report itself recognizes that these issues require consideration.

Accordingly, the Commission should identify where the report explains why those 
acknowledged concerns nevertheless satisfy the applicable planning standards.

IV. The Report Recognizes That Mitigation Is Necessary

One of the strongest indicators that compatibility concerns exist is the report's repeated 
discussion of mitigation.

The report relies upon:

 landscape buffers;

 berm construction;

 operational limitations;

 future engineering;

 other mitigating measures.

Mitigation serves an important planning function.

However, mitigation exists because impacts exist.

If no compatibility concern existed, mitigation would be unnecessary.
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Consequently, repeated reliance upon mitigation demonstrates that the Staff Report 
recognizes significant planning conflicts requiring attention.

The report should therefore explain why mitigation sufficiently resolves those conflicts 
rather than merely assuming that it does.

V. Future Actions Appear To Carry Much Of The Recommendation

Throughout the report, numerous planning concerns are addressed through future 
governmental action.

Examples include:

 future engineering;

 future permitting;

 future compliance;

 future landscaping;

 future review.

Each may ultimately occur.

The Planning Commission, however, is asked to vote today.

The recommendation therefore depends, in part, upon assumptions concerning future 
events that have not yet occurred.

Administrative findings should instead rest upon completed evidence presently contained 
within the record.

VI. Compatibility Analysis Appears Incomplete

Compatibility represents one of the principal planning questions presented by this 
application.

The Staff Report recognizes that industrial quarry operations and established residential 
neighborhoods involve fundamentally different land uses.

It also recognizes that substantial mitigation is necessary.

Yet the report provides comparatively little explanation demonstrating how expanding 
mining toward existing residential neighborhoods nevertheless satisfies compatibility standards.

Instead, compatibility frequently appears to be assumed once mitigation is proposed.

Those are different questions.

Mitigation reduces impacts.

Compatibility determines whether the land uses remain appropriate together.

The report should explain the latter rather than merely discussing the former.
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VII. The Recommendation Does Not Fully Address Changed Circumstances

A recurring argument throughout these proceedings is that the quarry has existed for 
many years.

That observation is historically accurate.

It is not the issue presently before the Commission.

The proposal concerns expansion.

Hardin Valley has experienced substantial residential growth.

Neighborhoods now exist where open land previously existed.

The Staff Report recognizes changing development patterns.

The recommendation, however, provides comparatively little analysis explaining why 
historical quarry operations remain persuasive evidence supporting future expansion toward 
those newer residential neighborhoods.

Planning evaluates present conditions rather than historical conditions alone.

VIII. The Staff Report Frequently Identifies Issues Without Resolving Them

An objective planning report should do more than identify issues requiring consideration.
It should explain why those issues either support or do not support approval under the applicable 
planning standards.

Here, the Staff Report identifies numerous planning concerns.

Compatibility.

Community character.

Operational impacts.

Transportation.

Future engineering.

Future governmental approvals.

Mitigation.

Yet, after identifying these concerns, the report frequently proceeds directly to a 
recommendation for approval without fully explaining why the identified concerns have been 
overcome.

For example, if compatibility requires extensive buffering, berm construction, operational
limitations, and future engineering, the Commission should understand why those measures 
sufficiently resolve the underlying incompatibility.
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Likewise, if future governmental approvals remain necessary before portions of the 
project may proceed, the Commission should understand why those unresolved issues do not 
prevent present findings.

The analytical connection between the identified concerns and the ultimate 
recommendation should appear expressly within the report.

Respectfully, that connection is not consistently demonstrated.

IX. The Staff Report Places Significant Reliance Upon Conditions

The recommendation frequently relies upon conditions of approval.

Conditions are useful planning tools.

They ensure continuing compliance.

They clarify implementation.

They protect the public.

However, conditions cannot substitute for findings.

The Commission must first determine that the proposal presently satisfies the standards 
governing approval.

Only then do conditions become appropriate.

Where conditions themselves are necessary to establish compatibility, important 
questions arise concerning whether compatibility has already been demonstrated.

The Staff Report should distinguish between:

conditions that refine an otherwise approvable proposal,

and

conditions that are necessary to make the proposal acceptable in the first instance.

Those are fundamentally different circumstances.

X. Future Regulatory Review Cannot Carry Present Findings

The Staff Report repeatedly notes that additional governmental approvals remain 
necessary.

Future TDEC review.

Future engineering.

Future compliance.

Those observations are accurate.
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They also reveal an important limitation within the present record.

Future governmental review cannot answer questions the Planning Commission must 
answer today.

Nor can future permitting become present evidence supporting required findings.

Accordingly, where the Staff Report relies upon future regulatory processes to address 
present planning concerns, the Commission should carefully determine whether those concerns 
have actually been resolved.

XI. The Staff Report Does Not Fully Explain Why Residential Compatibility Exists

The proposal involves expansion of heavy industrial mining toward established 
residential neighborhoods.

That fact distinguishes this application from routine commercial or residential 
development.

Compatibility should therefore receive particularly careful analysis.

The Staff Report acknowledges residential development surrounding portions of the 
quarry.

It discusses mitigation.

It references buffering.

It identifies community character.

However, the report contains comparatively little detailed explanation describing why the
expanded quarry boundary remains compatible with those existing neighborhoods.

The recommendation appears to assume compatibility rather than demonstrating it 
through substantial planning analysis.

XII. Internal Tension Exists Throughout The Report

Read as a complete document, the Staff Report contains a recurring internal tension.

The report acknowledges:

 compatibility concerns;

 operational impacts;

 future engineering;

 future governmental approvals;

 transportation issues;

 mitigation requirements.

Those observations naturally suggest caution.
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Yet the recommendation reaches the opposite conclusion.

That does not necessarily mean the recommendation is incorrect.

It does mean the reasoning connecting those two positions should be clearly explained.

Administrative recommendations become stronger—not weaker—when they directly 
address contrary evidence.

Here, additional explanation would strengthen both the recommendation and the 
administrative record.

XIII. The Planning Commission Must Make Its Own Findings

The Staff Report remains advisory.

The Commission itself must determine whether the applicable standards have been 
satisfied.

Accordingly, Commissioners should not merely adopt the Staff recommendation.

Instead, they should independently evaluate whether:

 compatibility has been demonstrated;

 community character remains protected;

 transportation concerns have been adequately addressed;

 future engineering leaves important questions unanswered;

 future permitting affects present findings;

 mitigation sufficiently resolves acknowledged impacts.

Only after answering those questions should the Commission determine whether approval
is appropriate.

XIV. The Existing Record Does Not Fully Bridge The Gap Between Analysis And 
Recommendation

Perhaps the most significant issue presented by the Staff Report is not any individual 
planning concern.

Rather, it is the overall relationship between the report's factual analysis and its 
recommendation.

The report repeatedly identifies issues that ordinarily weigh in favor of caution.

Yet the recommendation ultimately favors approval.

The Commission should therefore identify precisely what evidence overcomes those 
concerns.
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If that explanation cannot presently be made, the recommendation rests upon an 
analytical gap within the administrative record.

That gap should be resolved before a permanent land-use recommendation is made.

XV. Conclusion

The Staff Report contains valuable factual analysis and identifies numerous planning 
issues deserving careful consideration. It acknowledges compatibility concerns, community 
character, operational impacts, reliance upon mitigation, future engineering, future regulatory 
approvals, and transportation issues. Those acknowledgments become part of the administrative 
record and should be weighed alongside the report's recommendation.

Respectfully, the report does not consistently explain why those acknowledged concerns 
nevertheless satisfy the applicable planning standards. The recommendation therefore appears 
stronger than the reasoning supporting it.

Before recommending approval, the Planning Commission should independently identify 
the substantial and material evidence supporting each required finding and expressly explain how
the concerns identified by its own planning staff have been overcome. If that explanation cannot 
presently be made based upon the existing administrative record, the prudent course is to 
postpone consideration until the record is complete or recommend denial if the required findings 
cannot be supported.
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Chapter 2B – Compatibility with Existing Neighborhoods Has Not Been 
Demonstrated

I. Introduction

Compatibility lies at the center of this application.

The Planning Commission is not being asked whether quarrying is a lawful land use.

Nor is it being asked whether Vulcan has historically operated at the Dixie Lee Quarry.

Those questions are largely undisputed.

Instead, the Commission is asked a much narrower planning question:

Has the applicant demonstrated that expanding approximately 57.8 acres of heavy 
industrial mining toward established residential neighborhoods remains compatible with existing 
development?

Respectfully, the present administrative record does not demonstrate that it has.

Throughout the Staff Report, applicant's plans, Transportation Impact Letter, and public 
comments, compatibility concerns repeatedly appear. The record recognizes that mitigation will 
be required, future engineering remains incomplete, additional governmental approvals remain 
necessary, and numerous operational impacts will accompany the expansion.

These facts do not establish compatibility.

Instead, they demonstrate why compatibility requires careful scrutiny before approval.

II. Compatibility Is A Present Requirement

Compatibility is not something that can be demonstrated after approval.

Nor is it something that can be deferred until future permitting or construction.

The Planning Commission must determine compatibility based upon the administrative 
record presently before it.

Accordingly, the applicant bears the burden of presenting sufficient evidence 
demonstrating that expanding quarry operations toward existing neighborhoods satisfies 
applicable planning standards.

Future compliance cannot substitute for present compatibility.

Future engineering cannot substitute for present compatibility.

Future mitigation cannot substitute for present compatibility.

The required finding must be supported today.
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III. Existing Residential Development Has Fundamentally Changed The Area

One of the most significant facts contained within the record is that Hardin Valley has 
experienced substantial residential growth.

Entire neighborhoods now exist adjacent to portions of the proposed expansion area.

Families have invested hundreds of millions of dollars collectively in homes throughout 
Hardin Valley.

Schools, churches, parks, businesses, and supporting infrastructure have followed.

These are not speculative future developments.

They are existing land uses.

Compatibility must therefore be evaluated against the community that presently exists—
not the community that existed decades ago when the quarry was initially established.

Historical operation does not automatically establish present compatibility.

IV. Existing Use Does Not Automatically Justify Expansion

The applicant may reasonably emphasize that quarry operations have existed in this area 
for many years.

That fact deserves consideration.

However, the proposal before the Commission is not continuation of existing operations.

It is expansion.

Expansion changes the planning analysis.

The Planning Commission must evaluate whether extending industrial activity toward 
existing residential neighborhoods remains appropriate under today's conditions.

Past approval of one quarry boundary does not automatically justify approval of a 
different boundary.

Each expansion should stand upon its own evidence.

V. Compatibility Requires More Than Regulatory Compliance

A recurring theme throughout the record is that quarry operations remain subject to 
extensive state and federal regulation.

That observation is correct.

It is also incomplete.

Environmental compliance answers one set of questions.

66



Compatibility answers another.

A project may fully comply with environmental regulations while remaining 
incompatible with surrounding land uses.

The Planning Commission's responsibility extends beyond regulatory compliance.

It must determine whether the proposed land use appropriately fits within its surrounding 
context.

Accordingly, future TDEC permits do not establish compatibility.

Neither do historical compliance records.

VI. The Need For Extensive Mitigation Demonstrates Existing Conflict

Throughout the Staff Report, mitigation occupies a central role.

The report discusses:

 buffering;

 berm construction;

 landscaping;

 operational controls;

 future engineering.

Mitigation exists because impacts exist.

If quarry expansion were fully compatible with surrounding residential neighborhoods, 
these extensive mitigation measures would be unnecessary.

Their repeated appearance demonstrates recognition that compatibility concerns are 
substantial.

The question therefore becomes whether the proposed mitigation actually resolves those 
concerns.

The administrative record presently provides comparatively little evidence demonstrating
that it does.

VII. Compatibility Should Be Demonstrated Rather Than Assumed

Planning findings should rest upon evidence.

Compatibility should therefore be demonstrated through objective analysis rather than 
inferred from historical operation or anticipated future compliance.

The record presently contains comparatively little independent planning analysis 
explaining why:

 blasting closer to neighborhoods remains compatible;
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 increased industrial activity remains compatible;

 roadway changes remain compatible;

 future engineering leaves compatibility unaffected;

 future permitting leaves compatibility unaffected.

Instead, compatibility frequently appears to be assumed once mitigation has been 
proposed.

Those are different conclusions.

Mitigation reduces impacts.

Compatibility determines whether the land uses appropriately coexist.

VIII. The Existing Record Does Not Demonstrate Compatibility Through Objective 
Evidence

The administrative record contains numerous statements describing the proposed 
expansion.

It contains engineering concepts.

It contains mitigation proposals.

It contains public comments.

It contains planning observations.

What it contains comparatively little of is objective evidence demonstrating that 
expanding heavy industrial mining toward established residential neighborhoods remains 
compatible with those neighborhoods.

For example, the record contains limited site-specific analysis addressing:

 how compatibility changes as blasting moves closer to homes;

 how operational noise changes over time;

 how visual impacts evolve as mining advances;

 how cumulative industrial impacts affect nearby residential development;

 how long-term community character remains protected.

Instead, these issues are frequently acknowledged and then addressed through proposed 
mitigation or future regulatory review.

Respectfully, compatibility should be demonstrated—not anticipated.

IX. Community Character Is An Essential Component Of Compatibility

Compatibility extends beyond physical impacts.

It also encompasses community character.
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The Hardin Valley Sector Plan recognizes the importance of preserving the character of 
existing communities while accommodating appropriate growth.

Community character reflects:

 established residential investment;

 neighborhood expectations;

 surrounding development patterns;

 transportation systems;

 public infrastructure;

 open space;

 quality of life.

Expansion of heavy industrial mining toward existing neighborhoods necessarily affects 
each of these considerations.

Accordingly, compatibility analysis should include a detailed discussion explaining why 
the proposal remains consistent with the planning vision established for Hardin Valley.

The present record contains comparatively little analysis addressing that question 
directly.

X. Residential Investment Deserves Significant Weight

The surrounding neighborhoods did not arise accidentally.

They exist because previous planning decisions encouraged residential development 
throughout Hardin Valley.

Families have relied upon those planning decisions.

They have invested substantial financial resources in homes.

They have enrolled children in nearby schools.

They have established businesses.

They have built communities.

The Planning Commission should therefore recognize that compatibility analysis 
necessarily includes consideration of these existing investments.

The issue is not whether the quarry predates some neighborhoods.

The issue is whether today's planning decision appropriately balances continued 
industrial expansion against the residential community that now exists.

That balance should be expressly explained within the administrative record.
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XI. Compatibility Should Be Evaluated Prospectively

Planning is inherently forward-looking.

The Commission is not merely documenting existing conditions.

It is deciding what future development should occur.

Accordingly, compatibility should be evaluated prospectively.

The relevant question is not:

"Has the quarry historically operated without unacceptable impacts?"

The relevant question is:

"Will expanding the quarry toward established neighborhoods remain compatible 
throughout the life of the proposed expansion?"

Those questions are materially different.

The first evaluates the past.

The second evaluates the future.

The Commission's responsibility concerns the latter.

XII. Compatibility Cannot Be Established By Piecemeal Analysis

The administrative record discusses many individual issues.

Blasting.

Dust.

Noise.

Traffic.

Groundwater.

Road closures.

Mitigation.

Each receives varying degrees of attention.

Compatibility, however, requires an integrated evaluation.

A proposal may satisfy individual technical standards while nevertheless remaining 
incompatible with surrounding land uses when viewed collectively.

The Planning Commission should therefore evaluate:

 cumulative operational impacts;
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 cumulative residential impacts;

 cumulative transportation changes;

 cumulative changes in community character.

The present record contains comparatively little comprehensive compatibility analysis 
addressing these cumulative considerations.

XIII. Conditions Of Approval Do Not Establish Compatibility

Conditions may improve an otherwise acceptable proposal.

They cannot create compatibility where compatibility has not first been demonstrated.

If compatibility depends upon:

 future berm construction;

 future landscaping;

 future engineering;

 future regulatory approvals;

 future operational controls;

then the Commission should determine whether compatibility presently exists or instead 
depends upon future events.

Planning findings should be based upon demonstrated conditions rather than anticipated 
future performance.

XIV. The Staff Report Does Not Fully Explain Why Compatibility Exists

The Staff Report correctly identifies compatibility as an important planning 
consideration.

It discusses residential development.

It discusses mitigation.

It discusses buffering.

It recognizes operational impacts.

However, the report provides comparatively little explanation demonstrating why those 
acknowledged concerns nevertheless support a finding of compatibility.

That analytical gap becomes significant because compatibility is one of the central 
findings underlying the recommendation.

The Commission should therefore independently identify the substantial and material 
evidence demonstrating compatibility before adopting the Staff recommendation.
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XV. Conclusion

Compatibility with existing neighborhoods has not been demonstrated by substantial and 
material evidence contained within the present administrative record.

The proposal involves expansion of heavy industrial mining approximately 57.8 acres 
toward established residential neighborhoods in one of Knox County's fastest-growing 
communities. The record acknowledges operational impacts, compatibility concerns, reliance 
upon mitigation, future engineering, future governmental approvals, and continuing technical 
uncertainty. Those acknowledgments do not themselves establish compatibility.

Before recommending approval, the Planning Commission should identify the specific 
evidence demonstrating that the expanded quarry boundary remains compatible with surrounding
residential development, community character, future growth, and the planning objectives 
reflected in the Hardin Valley Sector Plan and the Planning Commission's Administrative Rules.

If that showing cannot presently be made based upon the existing record, the Commission
should postpone consideration until the compatibility analysis is complete or recommend denial 
because the required finding has not been supported by substantial and material evidence.
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Chapter 2C – Community Character and the Hardin Valley Sector Plan

I. Introduction

The Hardin Valley Sector Plan is not merely descriptive.

It represents the Planning Commission's adopted policy judgment regarding how Hardin 
Valley should develop over time.

The Sector Plan balances growth with preservation.

It recognizes that development is inevitable.

It also recognizes that the manner in which development occurs determines whether the 
community remains livable, economically successful, and consistent with long-term planning 
objectives.

Accordingly, this application should not be evaluated solely as a quarry expansion.

It should also be evaluated as a planning decision affecting the future character of Hardin 
Valley.

Respectfully, the present administrative record does not demonstrate that expanding 
approximately 57.8 acres of heavy industrial mining toward established residential 
neighborhoods is consistent with either the community character described in the Hardin Valley 
Sector Plan or the planning principles underlying that document.

II. The Sector Plan Represents Adopted Planning Policy

The Hardin Valley Sector Plan is the product of extensive public participation, 
professional planning analysis, and adoption by the Planning Commission and governing bodies.

Its purpose is to guide future land-use decisions.

Accordingly, the Sector Plan is more than background information.

It provides the policy framework against which applications should be evaluated.

Where a proposal advances the objectives of the Sector Plan, that fact supports approval.

Where a proposal conflicts with those objectives, the Commission should carefully 
examine whether approval remains appropriate.

The Planning Commission should therefore expressly identify how the proposed quarry 
expansion advances the planning objectives established for Hardin Valley.

III. Community Character Is An Independent Planning Consideration

Community character is sometimes misunderstood as merely aesthetic.
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It is considerably broader.

Community character includes:

 established land-use patterns;

 neighborhood identity;

 residential investment;

 transportation systems;

 environmental features;

 open space;

 visual character;

 quality of life;

 expectations created by previous planning decisions.

These elements collectively define the character of Hardin Valley.

The Planning Commission should evaluate whether expansion of heavy industrial mining
toward existing residential neighborhoods strengthens or weakens those characteristics.

That question deserves independent analysis rather than indirect consideration through 
environmental permitting or engineering review.

IV. Hardin Valley Has Changed

One of the central facts reflected throughout the administrative record is that Hardin 
Valley has experienced substantial residential growth.

Entire subdivisions have been constructed.

Schools have expanded.

Roadways have been improved.

Commercial services have increased.

Public infrastructure has developed.

The planning question before the Commission therefore differs substantially from 
questions presented decades ago when surrounding development was more limited.

Today's decision should reflect today's community.

The Sector Plan exists precisely because communities evolve.

Planning decisions should evolve with them.
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V. Existing Residential Development Reflects Prior Planning Decisions

The neighborhoods surrounding portions of the proposed expansion did not arise by 
chance.

They resulted from previous governmental planning decisions.

The County approved subdivisions.

Infrastructure was extended.

Roadways were constructed.

Utilities were installed.

Families relied upon those governmental decisions when purchasing homes.

Accordingly, existing residential development represents more than private investment.

It reflects prior public planning policy.

When evaluating compatibility, the Commission should consider whether expanding 
heavy industrial activity toward those previously approved neighborhoods remains consistent 
with the planning expectations created by earlier governmental action.

VI. The Sector Plan Encourages Orderly Growth

A central objective of sector planning is orderly growth.

Orderly growth requires thoughtful relationships among residential, commercial, 
industrial, institutional, recreational, and transportation land uses.

The issue before the Commission is therefore not whether quarrying may exist within 
Hardin Valley.

Rather, it is whether extending quarry operations approximately 57.8 acres toward 
established neighborhoods advances orderly development under current planning conditions.

The present record contains comparatively little planning analysis directly addressing that
question.

VII. The Proposal Changes The Relationship Between Industrial And Residential Uses

Every land-use expansion changes spatial relationships.

The proposed expansion changes the relationship between heavy industrial mining and 
nearby residential neighborhoods.

Distance decreases.

Operational activity moves closer.
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Future blasting locations change.

Visual relationships change.

Noise relationships change.

Transportation relationships change.

Accordingly, historical compatibility cannot simply be assumed.

The Planning Commission should evaluate compatibility based upon the relationship 
created by the proposed expansion rather than the relationship existing before it.

VIII. Community Character Cannot Be Evaluated Solely Through Technical Compliance

The applicant may demonstrate compliance with numerous technical regulations.

Those regulatory programs serve important purposes.

However, technical compliance does not answer the planning question presented here.

Community character concerns the relationship between land uses.

It asks whether the proposed development contributes positively to the long-term vision 
for the community.

A quarry may satisfy environmental regulations.

It may satisfy blasting regulations.

It may satisfy reclamation requirements.

Yet the Planning Commission must still determine whether expanding industrial mining 
toward established residential neighborhoods remains consistent with the character envisioned by
the Hardin Valley Sector Plan.

That determination belongs exclusively to the Planning Commission.

IX. Community Character Includes Public Expectations

Planning decisions create expectations.

When government approves residential subdivisions, extends public infrastructure, 
improves roadways, and adopts sector plans encouraging continued residential growth, citizens 
reasonably rely upon those decisions.

Those expectations become part of community character.

Families purchase homes believing that future planning decisions will consider the 
neighborhoods previously approved by the County.

This does not mean surrounding land uses can never change.
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It does mean that significant changes should be supported by substantial planning 
analysis demonstrating why the change remains consistent with the long-term vision established 
for the area.

The present record provides comparatively little discussion addressing that question.

X. The Sector Plan Should Be Applied Prospectively

Sector plans are forward-looking planning documents.

They are intended to guide future decisions rather than merely describe existing 
conditions.

Accordingly, the Commission should evaluate this application by asking:

What will Hardin Valley look like twenty years from now if this expansion is approved?

Will the expansion advance the long-term planning objectives reflected within the Sector 
Plan?

Will it strengthen community character?

Will it encourage orderly development?

Will it preserve the balance among residential, industrial, transportation, and 
environmental resources?

These questions concern the future rather than the past.

The administrative record presently contains limited analysis addressing them.

XI. The Proposal May Influence Future Development Patterns

Planning decisions rarely affect only the applicant.

They influence future land-use decisions throughout the surrounding area.

Approving expansion of heavy industrial mining toward established residential 
neighborhoods may influence:

 future subdivision design;

 transportation planning;

 infrastructure investment;

 commercial development;

 residential investment;

 public perception of Hardin Valley.

The Commission should therefore evaluate not only the immediate effects of the proposal
but also the precedent it establishes for future planning decisions within the community.
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The present record contains comparatively little discussion concerning these broader 
planning implications.

XII. The Staff Report Does Not Fully Explain Consistency With The Sector Plan

The Staff Report references applicable planning documents.

However, the report provides comparatively little detailed analysis demonstrating how 
the proposed expansion advances the specific objectives of the Hardin Valley Sector Plan.

For example, the report should identify:

 which planning objectives are advanced;

 how community character remains protected;

 why expanding industrial activity remains appropriate despite substantial residential 
growth;

 how the proposal supports orderly development;

 why long-term planning goals continue to be satisfied.

Without that analysis, the recommendation rests upon conclusions rather than 
demonstrated planning consistency.

XIII. Existing Neighborhoods Deserve Independent Consideration

The administrative record contains extensive information regarding the applicant's 
operations.

It contains engineering concepts.

It contains transportation information.

It contains mitigation proposals.

The record contains comparatively less planning analysis devoted specifically to the 
existing neighborhoods that will experience the effects of the expansion.

Those neighborhoods deserve independent consideration.

Planning should evaluate:

 neighborhood stability;

 residential expectations;

 community investment;

 quality of life;

 compatibility with future industrial expansion.

These are planning issues—not merely technical issues.

They warrant independent findings by the Planning Commission.
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XIV. Community Character Is Closely Related To Compatibility

Although discussed separately throughout these comments, community character and 
compatibility are closely related.

Compatibility evaluates whether neighboring land uses appropriately coexist.

Community character evaluates whether those land uses collectively support the long-
term planning vision established for the area.

The Planning Commission should therefore determine not only whether the proposed 
expansion can technically coexist with surrounding neighborhoods, but whether that coexistence 
advances the future envisioned by the Hardin Valley Sector Plan.

The present record does not clearly demonstrate that it does.

XV. Conclusion

The Hardin Valley Sector Plan provides the Planning Commission with an adopted policy
framework for evaluating future development. That framework emphasizes orderly growth, 
thoughtful relationships among land uses, preservation of community character, and planning 
decisions that serve the long-term interests of the community.

Respectfully, the present administrative record does not demonstrate through substantial 
and material evidence that expanding approximately 57.8 acres of heavy industrial mining 
toward established residential neighborhoods advances those planning objectives. The record 
contains comparatively little analysis explaining why the proposal remains consistent with the 
evolving character of Hardin Valley, the expectations created by previous planning decisions, or 
the long-term vision reflected in the Sector Plan.

Before recommending approval, the Planning Commission should expressly identify the 
evidence demonstrating consistency with the Hardin Valley Sector Plan and explain how the 
proposal preserves community character while accommodating future growth. If those findings 
cannot presently be made, the Commission should postpone consideration until the planning 
record is complete or recommend denial because the required showing has not been established.
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Chapter 2D – Internal Contradictions Within the Staff Report

I. Introduction

A planning recommendation derives its persuasive force not from its conclusion, but 
from the reasoning supporting that conclusion.

Where the factual analysis contained within a Staff Report consistently points in one 
direction while the recommendation points in another, the Planning Commission should carefully
examine whether the recommendation logically follows from the evidence presented.

This chapter does not suggest that every tension within a planning report constitutes a 
contradiction.

Planning necessarily involves balancing competing considerations.

However, where a report repeatedly acknowledges significant concerns while 
simultaneously recommending approval without fully explaining why those concerns have been 
overcome, the analytical foundation supporting the recommendation becomes less certain.

Respectfully, the present Staff Report contains several internal tensions that warrant 
careful consideration before the Commission acts.

II. The Report Identifies Compatibility Concerns While Recommending Approval

Perhaps the most significant tension within the Staff Report concerns compatibility.

The report repeatedly recognizes that heavy industrial quarry operations and established 
residential neighborhoods involve fundamentally different land uses.

It discusses:

 buffering;

 landscaping;

 berm construction;

 operational limitations;

 visual screening;

 future engineering.

Each of these measures exists because compatibility concerns already exist.

Yet despite acknowledging these concerns, the report ultimately recommends approval 
without fully explaining why the compatibility issues identified throughout the report no longer 
prevent approval.

The Planning Commission should identify the evidence that bridges this analytical gap.
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III. The Report Recognizes Community Character While Minimizing Its Effect

The Staff Report acknowledges that community character is an important planning 
consideration.

The Hardin Valley Sector Plan likewise emphasizes preserving the character of existing 
communities while accommodating appropriate growth.

The report recognizes substantial residential development surrounding portions of the 
proposed expansion.

Yet comparatively little analysis explains why expansion of heavy industrial mining 
toward those neighborhoods remains consistent with the evolving character of Hardin Valley.

The report identifies the issue.

It does not fully resolve it.

IV. The Report Relies Upon Mitigation While Simultaneously Suggesting Compatibility 
Already Exists

One recurring theme throughout the report is reliance upon mitigation.

The report references:

 berms;

 landscaping;

 buffering;

 operational controls;

 future engineering.

These measures are presented as reasons supporting approval.

However, mitigation is evidence that planning conflicts exist.

If the proposal were already fully compatible with surrounding residential development, 
extensive mitigation would not be necessary.

Accordingly, the report appears to acknowledge significant incompatibility while 
simultaneously concluding that compatibility has already been demonstrated.

The Commission should determine whether those two positions have been adequately 
reconciled.

V. Future Engineering Is Treated As Both Necessary And Irrelevant

Throughout the Staff Report, future engineering appears repeatedly.

The report acknowledges that additional engineering remains necessary for portions of 
the project.
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At the same time, the recommendation proceeds as though those future engineering 
efforts do not affect the Commission's present findings.

These two propositions are difficult to reconcile.

If future engineering materially affects grading, buffering, drainage, overburden 
placement, stormwater management, or related mitigation, then that engineering necessarily 
bears upon the Planning Commission's evaluation.

The report should therefore explain why incomplete engineering does not prevent present
findings.

VI. Future Regulatory Review Is Recognized Yet Does Not Affect The Recommendation

The report likewise acknowledges that additional governmental approvals remain 
necessary.

Future review by the Tennessee Department of Environment and Conservation appears 
throughout the record.

Those future approvals may influence project design.

They may impose additional conditions.

They may require modifications.

Yet the recommendation proceeds without explaining why unresolved regulatory review 
does not affect the Commission's present analysis.

Future approvals cannot simultaneously be important enough to require completion 
before construction yet unimportant enough to have no bearing upon present planning findings.

VII. Operational Impacts Are Acknowledged While Their Planning Significance Is 
Minimized

The Staff Report discusses operational impacts associated with quarry activity.

These include matters such as:

 blasting;

 truck traffic;

 visual impacts;

 dust;

 noise;

 industrial activity.

The report recognizes these issues because they are relevant.
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However, after identifying them, the report provides comparatively little explanation 
demonstrating why those impacts remain compatible with adjacent residential development.

Acknowledging impacts without explaining why they satisfy the applicable planning 
standards creates an analytical gap.

VIII. Transportation Analysis Is Recognized As Limited Yet Supports Approval

The Transportation Impact Letter incorporated into the administrative record evaluates 
selected operational traffic conditions.

The Staff Report appropriately references that analysis.

However, the report also recognizes that transportation planning extends beyond simple 
intersection delay calculations.

Issues repeatedly raised throughout the public comments include:

 permanent closure of Graybeal Road;

 emergency response;

 roadway redundancy;

 future residential growth;

 neighborhood connectivity;

 evacuation routes;

 long-term public infrastructure.

The Transportation Impact Letter does not comprehensively evaluate each of these 
planning issues.

Nevertheless, the recommendation proceeds as though the transportation record is 
complete.

The Commission should determine whether acknowledging these limitations while 
recommending approval creates an internal inconsistency within the Staff's analysis.

IX. The Report Recognizes Existing Residential Growth While Giving It Limited 
Analytical Weight

One of the most important factual developments reflected throughout the administrative 
record is the rapid residential growth that has occurred throughout Hardin Valley.

The Staff Report necessarily recognizes this reality because surrounding neighborhoods 
now constitute existing conditions.

Yet the recommendation frequently relies upon the historical existence of quarry 
operations without fully analyzing how dramatically surrounding land uses have changed.

These two facts coexist:
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 the quarry has operated for many years; and

 Hardin Valley has become one of Knox County's fastest-growing residential 
communities.

The second fact changes the planning analysis.

The report acknowledges that growth has occurred but provides comparatively little 
explanation demonstrating why that changed context does not alter the compatibility 
determination.

X. The Report Simultaneously Recognizes Future Uncertainty And Reaches A Final 
Recommendation

Throughout the Staff Report, future uncertainty appears repeatedly.

Future engineering.

Future permitting.

Future regulatory approvals.

Future mitigation.

Future implementation.

Each acknowledges that important aspects of the project remain incomplete.

Ordinarily, uncertainty favors additional investigation.

Instead, the recommendation reaches a final conclusion despite acknowledging that 
significant information remains to be developed.

The Commission should determine whether those two positions can logically coexist.

If important project components remain uncertain, the stronger planning recommendation
may be postponement until those uncertainties have been resolved.

XI. Conditions Of Approval Reveal Remaining Questions

Conditions attached to planning recommendations often reveal the issues that remain 
unresolved.

Where conditions require additional engineering, buffering, landscaping, roadway 
improvements, or regulatory approvals, those conditions acknowledge that further work remains 
necessary.

That observation is not criticism.

Conditions are common planning tools.

However, the Commission should distinguish between:
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 conditions implementing a proposal already demonstrated to satisfy planning 
standards; and

 conditions attempting to supply information necessary to establish those standards.

If the latter is true, the proposal may not yet be ready for approval.

The Staff Report should clearly distinguish between these two functions.

XII. The Report Does Not Fully Reconcile Competing Planning Objectives

Planning rarely involves only one objective.

The Staff Report appropriately recognizes multiple considerations, including:

 industrial activity;

 residential compatibility;

 transportation;

 community character;

 future development;

 environmental regulation.

These objectives may conflict.

The role of the Staff Report is to explain how those competing considerations were 
balanced.

Respectfully, the present report often identifies the competing objectives but provides 
comparatively little explanation describing why the balance ultimately favors expansion.

Without that explanation, the recommendation appears more conclusory than analytical.

XIII. The Recommendation Would Be Stronger If It Directly Addressed Contrary 
Evidence

Administrative decision-making is strengthened—not weakened—when contrary 
evidence is addressed openly.

The record contains substantial public concern regarding:

 blasting;

 vibration;

 dust;

 noise;

 groundwater;

 Graybeal Road;

 residential investment;

 community character.

85



The Staff Report acknowledges several of these issues.

The recommendation would be considerably stronger if it expressly explained why the 
contrary evidence does not outweigh the considerations favoring approval.

Instead, many contrary considerations receive only limited discussion before the 
recommendation is reached.

The Commission should independently evaluate those competing considerations before 
adopting the recommendation.

XIV. Internal Tensions Do Not Require Denial But They Do Require Additional 
Explanation

The existence of internal tensions within a planning report does not necessarily compel 
denial.

Reasonable planners frequently balance competing interests.

However, where the factual analysis repeatedly identifies concerns that ordinarily support
caution, additional explanation becomes necessary before approval is justified.

Here, the report acknowledges:

 compatibility concerns;

 community character concerns;

 operational impacts;

 future engineering;

 future permitting;

 transportation limitations;

 reliance upon mitigation.

These acknowledgments are significant.

The recommendation should expressly explain why those concerns have nevertheless 
been overcome.

Absent that explanation, the analytical foundation supporting approval remains 
incomplete.

XV. Conclusion

The Staff Report contains valuable professional analysis and appropriately identifies 
many of the planning issues presented by this application. However, the report also contains 
recurring internal tensions. It acknowledges compatibility concerns while recommending 
approval. It recognizes community character while providing limited analysis of its preservation. 
It relies upon mitigation while concluding compatibility exists. It acknowledges future 
engineering and future regulatory approvals while treating those unresolved matters as having 
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little effect upon present findings. It recognizes changing development patterns while relying 
heavily upon historical quarry operations.

These tensions do not necessarily demonstrate that approval is improper. They do, 
however, demonstrate that the reasoning supporting the recommendation requires additional 
explanation before the Planning Commission can confidently conclude that the required findings 
have been established.

Accordingly, before adopting the Staff recommendation, the Commission should 
independently identify the substantial and material evidence resolving each of these analytical 
tensions. If those explanations cannot presently be made based upon the existing administrative 
record, the prudent course is to postpone consideration until the record is complete or 
recommend denial because the required findings have not been demonstrated.
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Chapter 2E – Conditions Cannot Cure Missing Findings

I. Introduction

Conditions of approval serve an important role within the planning process.

They frequently address implementation details, clarify obligations, ensure continuing 
compliance, and protect the public interest after an application has already been found to satisfy 
the governing planning standards.

Conditions, however, perform a limited function.

They do not substitute for evidence.

They do not replace required findings.

They do not eliminate the Planning Commission's obligation to determine, before 
approval, whether the applicant has demonstrated compliance with the applicable planning 
standards through substantial and material evidence contained within the administrative record.

Respectfully, one of the recurring themes throughout this application is the apparent use 
of future conditions to compensate for present deficiencies.

This chapter explains why that approach is inconsistent with sound planning practice and 
with the Commission's obligation to make findings before granting approval.

II. Findings Must Precede Conditions

Administrative decision-making follows a logical sequence.

First, the Commission determines whether the evidence satisfies the applicable standards.

Second, if approval is appropriate, the Commission may impose reasonable conditions 
governing implementation.

That sequence is important.

Conditions implement findings.

They do not create findings.

Accordingly, the Commission should first determine whether the applicant has 
demonstrated:

 compatibility;

 protection of adjacent property;

 consistency with adopted planning documents;

 appropriate transportation planning;
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 consistency with community character;

 the most beneficial development of the community as a whole.

Only after those findings have been established should conditions become relevant.

III. Conditions Cannot Supply Missing Evidence

The administrative record presently contains several recurring areas where important 
information remains incomplete.

Among them are:

 future engineering;

 future TDEC approvals;

 future transportation actions;

 future mitigation;

 future implementation details.

Conditions may require these actions to occur.

They cannot demonstrate that the actions will successfully resolve the planning concerns 
presently before the Commission.

Accordingly, a condition requiring future engineering is not evidence that the engineering
will ultimately establish compatibility.

Likewise, a condition requiring future permitting is not evidence that future permitting 
will satisfy present planning concerns.

IV. Future Compliance Is Not Present Compliance

Several conditions discussed throughout the Staff Report anticipate future compliance 
with various regulatory requirements.

Those conditions are appropriate if approval is otherwise justified.

They do not establish that compliance presently exists.

The Planning Commission should distinguish between:

evidence that a proposal currently satisfies planning standards,

and

conditions requiring future compliance after approval.

These are fundamentally different concepts.

Future compliance cannot become present evidence merely because a condition requires 
it.
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V. Mitigation Conditions Demonstrate Remaining Uncertainty

The repeated reliance upon mitigation conditions throughout the Staff Report illustrates 
why conditions cannot substitute for findings.

The report references:

 berm construction;

 landscaping;

 buffering;

 operational controls;

 future engineering.

Each condition acknowledges that additional work remains necessary.

That observation does not weaken the application.

It simply demonstrates that important aspects of the proposal remain incomplete.

Where compatibility depends upon future mitigation that has not yet been demonstrated, 
the Commission should carefully determine whether compatibility has presently been 
established.

VI. Conditions Cannot Resolve Incomplete Engineering

As discussed in Chapter 1A, important engineering remains deferred.

Future grading.

Future drainage.

Future overburden design.

Future stormwater engineering.

Future construction plans.

Conditions may require completion of this work before construction begins.

However, the Commission's findings occur before construction.

Accordingly, the Commission should determine whether incomplete engineering prevents
present findings regarding compatibility, protection of adjacent property, transportation, and 
community character.

If those findings cannot presently be made, conditions cannot cure the deficiency.

VII. Conditions Cannot Replace Planning Analysis

Planning analysis explains why a proposal satisfies adopted planning policies.

Conditions explain how an approved proposal will be implemented.
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These functions are different.

The Staff Report should therefore avoid relying upon conditions where additional 
planning analysis is required.

For example:

A condition requiring landscaping does not explain why community character remains 
protected.

A condition requiring future engineering does not explain why compatibility has already 
been demonstrated.

A condition requiring future roadway improvements does not explain why transportation 
planning presently supports approval.

Planning analysis should precede implementation conditions.

VIII. Conditions Cannot Cure Incomplete Regulatory Review

The applicant's plans acknowledge that additional approvals from the Tennessee 
Department of Environment and Conservation remain necessary before portions of the proposed 
expansion may proceed.

Those future approvals may result in:

 modified engineering;

 revised grading;

 additional mitigation;

 changed drainage design;

 revised reclamation requirements;

 additional monitoring obligations.

A condition requiring the applicant to obtain those approvals before construction is 
appropriate.

However, that condition does not answer the Planning Commission's present question.

The Commission must determine whether sufficient evidence presently exists to support 
approval.

Future regulatory review cannot substitute for present findings.

Accordingly, a condition requiring future TDEC approval cannot cure an incomplete 
administrative record.

IX. Conditions Cannot Cure Incomplete Transportation Analysis

The Staff Report and Transportation Impact Letter acknowledge transportation issues 
associated with Graybeal Road and the surrounding transportation network.
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Conditions requiring future roadway improvements or coordination with Knox County 
may ultimately improve transportation conditions.

Nevertheless, those conditions do not establish that the Commission presently possesses 
sufficient evidence regarding:

 roadway redundancy;

 emergency access;

 neighborhood connectivity;

 long-term transportation planning;

 cumulative transportation impacts.

Planning findings should precede transportation conditions.

The Commission should first determine whether transportation compatibility has been 
demonstrated before relying upon future roadway improvements to address unresolved planning 
concerns.

X. Conditions Cannot Cure Missing Compatibility Findings

Compatibility is one of the central findings required by this application.

Either the proposal is presently compatible with surrounding residential development or it
is not.

Conditions cannot create compatibility.

At most, they may reduce incompatibility.

This distinction is critical.

If compatibility depends upon:

 future berm construction;

 future landscaping;

 future engineering;

 future operational restrictions;

 future regulatory approvals;

then compatibility has not yet been fully demonstrated.

The Planning Commission should therefore distinguish between reducing impacts after 
approval and establishing compatibility before approval.

XI. Conditions Cannot Cure Missing Community Character Analysis

The Hardin Valley Sector Plan emphasizes preservation of community character.

That determination requires planning analysis.
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A condition requiring additional landscaping does not establish that community character
remains protected.

Likewise, a condition requiring future buffering does not explain why expansion of heavy
industrial mining toward established residential neighborhoods remains consistent with the long-
term planning vision adopted for Hardin Valley.

Community character should be evaluated independently.

Conditions cannot substitute for that evaluation.

XII. Conditions Cannot Cure Missing Technical Evidence

Throughout the administrative record, important technical issues remain only partially 
developed.

These include:

 blasting;

 vibration;

 dust;

 crystalline silica;

 groundwater;

 emergency response;

 cumulative impacts.

Conditions may require monitoring.

They may require additional engineering.

They may require future compliance.

None of those conditions establishes that the missing technical evidence presently exists.

Where technical uncertainty bears directly upon compatibility or protection of adjacent 
property, the Commission should complete the record before acting rather than relying upon 
future conditions to resolve present uncertainty.

XIII. Administrative Findings Must Rest Upon Existing Facts

One of the fundamental principles of administrative decision-making is that findings 
should be based upon facts contained within the administrative record.

Conditions operate prospectively.

Findings operate presently.

The distinction is significant.

The Commission cannot properly conclude:
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"We do not presently know whether this standard has been satisfied, but we will require a
condition intended to satisfy it later."

Instead, the Commission should determine:

"The record presently demonstrates that the standard has been satisfied, and this 
condition governs implementation."

Only the second approach preserves the proper relationship between findings and 
conditions.

XIV. The Existing Record Suggests That Several Conditions Are Being Asked To Perform 
The Work Of Findings

Read as a whole, the Staff Report suggests that certain proposed conditions are expected 
to resolve issues that have not yet been fully analyzed.

Examples include conditions relating to:

 future engineering;

 buffering;

 landscaping;

 operational limitations;

 regulatory approvals.

Those conditions may ultimately prove effective.

However, they also reveal that important questions remain unresolved.

Where conditions are relied upon to answer questions that should instead be resolved 
through findings, the administrative record remains incomplete.

XV. The Appropriate Remedy Is Completion Of The Record

The solution to incomplete findings is not denial in every instance.

Frequently, the more appropriate remedy is completion of the administrative record.

The applicant may provide additional engineering.

Planning Staff may conduct additional analysis.

Transportation issues may be further evaluated.

Technical evidence may be supplemented.

Community character may be analyzed more thoroughly.

Compatibility may be demonstrated through additional evidence.
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Only after those matters have been completed should the Commission determine whether 
conditions remain appropriate.

XVI. Conclusion

Conditions of approval are valuable planning tools. They clarify implementation, ensure 
continuing compliance, and protect the public interest after the Planning Commission has 
determined that a proposal satisfies the applicable planning standards. They do not, however, 
substitute for substantial and material evidence. They cannot create compatibility, cure 
incomplete engineering, replace missing technical studies, resolve outstanding regulatory review,
or supply findings that have not yet been made.

Respectfully, the present administrative record relies too heavily upon future conditions 
to resolve present uncertainties. Before approving a permanent expansion of heavy industrial 
mining toward established residential neighborhoods, the Planning Commission should first 
determine that every required finding has been established based upon the existing record. If 
those findings cannot presently be made, the Commission should postpone consideration until 
the record is complete or recommend denial because the applicant has not yet carried its burden 
of proof.
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Chapter 3A – Burden of Proof and Substantial Evidence

I. Introduction

Every application before the Planning Commission presents two fundamental questions.

First:

Who bears the burden of demonstrating that the application satisfies the applicable 
planning standards?

Second:

What quality of evidence must support the Commission's findings before approval may 
be recommended?

These questions are foundational.

They determine how the Commission evaluates every application regardless of the merits
of the proposal itself.

Respectfully, the burden rests upon the applicant.

Likewise, the Commission's findings must be supported by substantial and material 
evidence contained within the administrative record.

This chapter explains why the present record does not satisfy that standard.

It does not argue that the applicant acted improperly or that neighboring residents must 
ultimately prevail.

Rather, it argues that the Commission cannot recommend approval unless the applicant 
has affirmatively demonstrated, through evidence presently contained within the record, that 
every required planning finding has been established.

II. The Applicant Bears The Burden Of Proof

Planning approval is not presumed.

The applicant seeks governmental approval to expand an existing heavy industrial use 
approximately 57.8 acres toward established residential neighborhoods.

Accordingly, the applicant bears the burden of demonstrating that the requested 
expansion satisfies the applicable provisions of the Knox County Zoning Ordinance, the 
Planning Commission Administrative Rules, the Comprehensive Plan, the Hardin Valley Sector 
Plan, and other governing planning policies.

Neighboring residents do not bear the burden of disproving compatibility.

They are not required to prove that blasting will damage homes.
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They are not required to prove that dust will increase.

They are not required to prove that property values will decline.

Their role is different.

They may identify deficiencies within the administrative record.

Once those deficiencies are identified, the Commission must determine whether the 
applicant has nevertheless satisfied its burden through substantial and material evidence.

III. The Commission Must Decide The Case On The Existing Record

The Commission's decision must rest upon the evidence presently contained within the 
administrative record.

It may not rely upon:

 anticipated future engineering;

 expected future regulatory approvals;

 assumptions concerning future mitigation;

 speculation regarding future compatibility;

 confidence that unresolved questions will eventually be answered.

Those matters may ultimately occur.

They are not presently evidence.

The Commission therefore should distinguish carefully between:

evidence presently contained within the record,

and

expectations regarding future events.

Only the first may support present findings.

IV. Substantial And Material Evidence Requires More Than Conclusions

Administrative findings should be supported by evidence rather than conclusions.

A statement that a proposal is compatible is not itself evidence of compatibility.

Likewise:

A recommendation is not evidence.

An opinion is not automatically evidence.

A promise of future compliance is not evidence of present compliance.
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A proposed condition is not evidence that the condition will ultimately resolve the issue it
addresses.

The Planning Commission should therefore identify the factual evidence supporting each 
required finding rather than relying upon conclusory statements contained within the record.

V. Evidence Must Support Each Required Finding Independently

The Commission's findings should not be treated collectively.

Each required finding deserves independent evidentiary support.

For example:

If compatibility is required, the record should contain substantial evidence demonstrating 
compatibility.

If community character must be considered, the record should contain substantial 
evidence addressing community character.

If the proposal must represent the most beneficial development of the community as a 
whole, the record should identify evidence supporting that conclusion.

The existence of evidence supporting one finding does not automatically establish 
another.

Each finding should stand upon its own evidentiary foundation.

VI. Missing Evidence Cannot Be Supplied By Assumption

Throughout these proceedings, several important issues remain dependent upon future 
events.

Future engineering.

Future TDEC approvals.

Future mitigation.

Future transportation actions.

Future implementation.

The Commission should resist the temptation to assume that these future events will 
necessarily resolve present planning concerns.

Assumptions are not evidence.

Indeed, the existence of future uncertainty often demonstrates precisely why additional 
information should be obtained before approval rather than afterward.
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VII. Public Opposition Does Not Shift The Burden

The substantial number of public comments submitted concerning this application 
demonstrates that neighboring residents have serious concerns.

Those comments identify recurring issues involving:

 blasting;

 vibration;

 dust;

 groundwater;

 Graybeal Road;

 emergency response;

 community character;

 residential investment.

The Commission should carefully consider those comments.

However, the existence or absence of public opposition does not alter the burden of 
proof.

Even if no opposition existed, the applicant would still bear the burden of demonstrating 
compliance with the applicable planning standards.

Likewise, significant public opposition does not itself establish that approval must be 
denied.

The Commission's responsibility remains the same:

Determine whether the applicant has carried its burden through substantial and material 
evidence.

VIII. The Presence Of Questions Is Not Evidence That The Applicant Has Answered 
Them

Throughout the administrative record, the applicant frequently acknowledges important 
planning issues.

Engineering remains to be completed.

Additional governmental approvals remain necessary.

Transportation questions remain.

Mitigation will be implemented.

Future regulatory review will occur.

These acknowledgments are significant.
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However, identifying an issue is not equivalent to resolving it.

The Planning Commission should distinguish between:

 recognition that an issue exists; and

 evidence demonstrating that the issue has been satisfactorily resolved.

The first does not establish the second.

Accordingly, where important planning questions remain unanswered, the Commission 
should determine that the applicant has not yet carried its burden with respect to those issues.

IX. The Staff Recommendation Does Not Shift The Burden Of Proof

Planning Staff perform an essential advisory function.

Their recommendations deserve careful consideration.

Nevertheless, the Staff Report does not shift the burden of proof from the applicant to the
opponents.

Nor does the recommendation itself constitute substantial and material evidence 
independent of the analysis supporting it.

The Commission should therefore avoid reasoning as follows:

"Planning Staff recommends approval; therefore the burden shifts to opponents to 
demonstrate why approval should be denied."

That is not the proper analytical framework.

Instead, the Commission should ask:

"What evidence demonstrates that the applicant has affirmatively established every 
required finding?"

If the answer cannot be identified within the administrative record, the recommendation 
alone cannot supply the missing proof.

X. Future Conditions Cannot Satisfy The Applicant's Present Burden

Several chapters of these comments have discussed the distinction between findings and 
conditions.

That distinction also relates directly to the burden of proof.

The applicant cannot satisfy its burden by promising future compliance.

Nor can the burden be satisfied by proposing future engineering, future mitigation, or 
future regulatory approvals.
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The burden requires evidence demonstrating that the applicable planning standards are 
satisfied before approval is granted.

Conditions govern implementation.

They do not establish eligibility for approval.

Where important findings depend upon future conditions, the burden has not yet been 
fully carried.

XI. Substantial Evidence Must Be Viewed As A Whole

The Commission should evaluate the administrative record in its entirety.

No single document controls.

Rather, the Commission should consider collectively:

 the application;

 the Staff Report;

 the Transportation Impact Letter;

 adopted planning documents;

 the Administrative Rules;

 public comments;

 maps;

 engineering exhibits;

 all other materials contained within the record.

Viewing the record as a whole is particularly important because deficiencies appearing 
minor when viewed individually may collectively demonstrate that the applicant has not yet met 
its burden.

Likewise, evidence supporting approval should be weighed together rather than in 
isolation.

The Commission's task is to evaluate the complete record.

XII. Where The Record Is Equally Balanced, The Applicant Has Not Carried The Burden

The burden of proof has practical consequences.

If the Commission concludes that the evidence supporting approval and the evidence 
questioning approval are in approximate balance, the applicant has not affirmatively 
demonstrated entitlement to the requested action.

Planning approval is not granted because uncertainty exists.
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It is granted because the applicant has demonstrated compliance with the applicable 
standards.

Where genuine uncertainty remains concerning compatibility, transportation, community 
character, technical impacts, or required findings, that uncertainty weighs against immediate 
approval because the applicant bears the burden of resolving those questions.

XIII. The Existing Record Demonstrates Continuing Uncertainty

Several recurring uncertainties remain evident throughout the administrative record.

These include:

 incomplete engineering;

 future TDEC approvals;

 unresolved transportation issues associated with Graybeal Road;

 limited technical analysis concerning blasting near residential neighborhoods;

 limited analysis regarding cumulative impacts;

 incomplete discussion of community character;

 reliance upon future mitigation to establish compatibility.

These uncertainties are not insignificant.

They concern issues central to the Commission's required findings.

Because the applicant bears the burden of proof, these unresolved questions weigh 
against approval until they have been adequately addressed.

XIV. The Appropriate Result Of An Unmet Burden

When the applicant has not yet carried its burden of proof, the Commission has two 
appropriate options.

First, if additional information could reasonably cure the identified deficiencies, the 
Commission may postpone consideration until the administrative record has been completed.

Second, if the Commission determines that the deficiencies cannot be cured or that the 
evidence affirmatively demonstrates the proposal fails to satisfy the applicable planning 
standards, the Commission should recommend denial.

What the Commission should not do is approve the application while acknowledging that
the applicant has not yet demonstrated the findings necessary for approval.

That approach effectively shifts the burden away from the applicant and onto future 
events.
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XV. Conclusion

The burden of proof remains with the applicant throughout these proceedings. The 
applicant must affirmatively demonstrate through substantial and material evidence that the 
proposed expansion satisfies every applicable planning standard. Neighboring residents are not 
required to prove that future harm will occur, nor are they required to disprove compatibility. 
Their identification of deficiencies simply requires the Commission to determine whether the 
applicant has nevertheless carried its burden.

Respectfully, the present administrative record demonstrates continuing uncertainty 
concerning engineering, regulatory review, transportation, compatibility, community character, 
cumulative impacts, and technical evidence. These unresolved issues bear directly upon the 
Commission's required findings. Because the applicant bears the burden of proof, those 
deficiencies weigh against approval.

Accordingly, the Planning Commission should determine that the applicant has not yet 
carried its burden through substantial and material evidence. The Commission should therefore 
postpone consideration until the record is complete or recommend denial if the required findings 
cannot presently be supported.
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Chapter 3B – Failure to Satisfy the Planning Commission Administrative Rules

I. Introduction

The Planning Commission has adopted Administrative Rules to ensure that every 
application is evaluated through a consistent, transparent, and legally defensible planning 
process. These Rules are not merely procedural guidelines. They establish the framework 
through which the Commission evaluates evidence, applies planning standards, and develops 
recommendations that may significantly affect private property rights, public infrastructure, and 
the future development of Knox County.

Accordingly, compliance with the Administrative Rules is not optional.

The Commission should satisfy itself that each required finding has been established 
through substantial and material evidence before recommending approval.

Respectfully, the present administrative record demonstrates that several requirements of 
the Administrative Rules have not yet been satisfied.

This chapter addresses those deficiencies.

II. The Administrative Rules Require More Than Procedural Compliance

The Administrative Rules require more than receipt of an application, preparation of a 
Staff Report, and conduct of a public hearing.

Their purpose is to ensure that planning decisions result from objective analysis 
supported by evidence.

Accordingly, the Rules contemplate:

 complete factual development;

 independent planning analysis;

 evaluation of adopted planning documents;

 findings supported by substantial and material evidence;

 consideration of effects upon surrounding property and the community.

Compliance therefore requires both procedure and substance.

The Commission should determine not only whether the procedural steps have occurred 
but whether the substantive planning analysis required by the Rules has been completed.

III. Required Findings Must Be Supported By Evidence

One of the central purposes of the Administrative Rules is ensuring that required findings
rest upon substantial and material evidence.

104



The Commission should therefore identify the evidence supporting each required finding 
independently.

For example:

 What evidence demonstrates compatibility?

 What evidence demonstrates consistency with the Hardin Valley Sector Plan?

 What evidence demonstrates protection of adjacent property?

 What evidence demonstrates that transportation impacts have been adequately 
addressed?

 What evidence demonstrates that the proposal represents the most beneficial 
development of the community as a whole?

These findings should appear expressly within the administrative record.

They should not be implied.

IV. The Existing Record Does Not Demonstrate That Every Required Finding Has Been 
Made

Throughout these comments, several recurring deficiencies have been identified.

Among them are:

 incomplete engineering;

 future TDEC approvals;

 reliance upon future mitigation;

 incomplete transportation analysis;

 limited technical evidence;

 incomplete compatibility analysis;

 incomplete discussion of community character.

Each bears directly upon one or more required planning findings.

Because these issues remain unresolved, the Commission should determine whether 
every required finding can presently be made.

Respectfully, the present record suggests that several findings remain incomplete.

V. The Administrative Rules Require Evaluation Of Adjacent Property

Protection of adjacent property represents one of the Planning Commission's most 
important responsibilities.

The proposed expansion advances heavy industrial mining toward established residential 
neighborhoods.
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Accordingly, the Commission should carefully evaluate effects upon adjacent property, 
including:

 blasting;

 vibration;

 dust;

 noise;

 visual impacts;

 transportation;

 quality of life;

 future residential development.

Although these issues appear throughout the record, comparatively little integrated 
planning analysis explains why the proposal nevertheless satisfies the Administrative Rules 
governing protection of adjacent property.

VI. The Administrative Rules Require Evaluation Of Community-Wide Effects

Planning decisions extend beyond the applicant.

The Administrative Rules contemplate consideration of effects upon the community as a 
whole.

Accordingly, the Commission should evaluate:

 future development patterns;

 transportation infrastructure;

 community character;

 orderly growth;

 public investment;

 long-term planning objectives.

These issues deserve independent findings rather than indirect treatment through 
engineering or environmental review.

The present record contains comparatively limited analysis addressing these broader 
community-wide planning considerations.

VII. Reliance Upon Future Events Is Inconsistent With Present Findings

Throughout the administrative record, important planning issues remain dependent upon 
future events.

Future engineering.

Future regulatory approvals.
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Future mitigation.

Future roadway actions.

Future implementation.

The Administrative Rules require present findings.

Accordingly, future events cannot substitute for present evidence.

The Commission should determine whether findings based upon anticipated future 
actions satisfy the requirements of its own Administrative Rules.

Respectfully, they do not.

VIII. The Administrative Rules Require Independent Planning Analysis

The Administrative Rules contemplate independent planning judgment.

Planning is not limited to determining whether an applicant has complied with technical 
regulations administered by other governmental agencies.

Instead, the Commission must independently evaluate whether the proposal satisfies the 
planning standards governing land use within Knox County.

That responsibility cannot be delegated.

Neither future TDEC permitting nor future engineering review can answer the planning 
questions assigned to this Commission.

Accordingly, the Commission should independently determine whether the proposal:

 remains compatible with surrounding development;

 preserves community character;

 supports orderly growth;

 protects adjacent property;

 advances the long-term interests of the community.

The administrative record presently contains comparatively little independent analysis 
addressing several of these questions.

IX. The Administrative Rules Require Evaluation Of The Proposal As Submitted

The Planning Commission's responsibility is to evaluate the proposal contained within 
the administrative record.

It is not to evaluate the proposal that may exist after future revisions, additional 
engineering, supplemental permitting, or later modifications.

The Commission should therefore base its findings upon:
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 completed engineering;

 completed planning analysis;

 completed technical evidence;

 completed transportation analysis;

 completed compatibility evaluation.

Where important portions of the proposal remain subject to future development, the 
Administrative Rules favor completion of the record before findings are made.

X. The Rules Do Not Permit Required Findings To Be Deferred

Several issues discussed throughout these comments have effectively been deferred to 
future governmental review.

Examples include:

 engineering design;

 regulatory approvals;

 roadway modifications;

 operational mitigation;

 technical monitoring.

Future review may ultimately prove valuable.

However, the Administrative Rules require this Commission to determine whether the 
proposal presently satisfies the applicable planning standards.

Those findings cannot themselves be postponed while approval proceeds.

If the findings cannot presently be made, the appropriate course is to postpone 
consideration until the necessary information becomes available.

XI. The Existing Administrative Record Remains Incomplete

When viewed as a whole, the administrative record demonstrates several recurring 
themes.

Planning Staff identify compatibility concerns.

The applicant acknowledges future engineering.

Future TDEC approvals remain necessary.

Transportation analysis remains limited in scope.

Public comments repeatedly identify technical concerns.

Community character receives comparatively limited analysis.

None of these observations necessarily compel denial.

108



Collectively, however, they demonstrate that the administrative record remains 
incomplete in several areas directly affecting the Commission's required findings.

The Administrative Rules contemplate complete planning analysis before 
recommendations are made.

Respectfully, that objective has not yet been fully achieved.

XII. Administrative Rules Promote Public Confidence

The Administrative Rules serve an additional purpose beyond technical compliance.

They promote public confidence in governmental decision-making.

When citizens observe that:

 required findings are expressly identified;

 evidence is carefully evaluated;

 contrary evidence is openly addressed;

 planning standards are consistently applied;

confidence in the planning process increases.

Conversely, where important findings appear assumed rather than demonstrated, public 
confidence is diminished regardless of the ultimate outcome.

Strict adherence to the Administrative Rules therefore protects not only individual 
applicants and neighboring property owners but also the institutional credibility of the Planning 
Commission itself.

XIII. The Administrative Rules Should Be Applied Most Carefully In Cases Of Long-Term
Consequence

Not every planning application carries the same significance.

Some involve modest site modifications.

Others permanently alter development patterns extending decades into the future.

This application belongs in the latter category.

The proposed expansion involves:

 approximately 57.8 additional acres of quarry operations;

 expansion toward established residential neighborhoods;

 permanent transportation changes associated with Graybeal Road;

 long-term industrial activity;

 planning decisions affecting future generations.
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Because the consequences are substantial and largely irreversible, careful adherence to 
the Administrative Rules becomes even more important.

The greater the long-term impact, the greater the need for complete findings supported by
substantial and material evidence.

XIV. Failure To Fully Apply The Administrative Rules Creates Avoidable Litigation Risk

The Administrative Rules also protect the Commission from unnecessary legal challenge.

A reviewing court examining a Petition for Writ of Certiorari will evaluate whether the 
Commission:

 applied the proper legal standards;

 followed its own procedures;

 based its findings upon substantial and material evidence;

 acted arbitrarily or capriciously.

A complete administrative record containing express findings greatly strengthens the 
Commission's decision regardless of the outcome.

Conversely, where findings remain incomplete or depend upon assumptions regarding 
future events, judicial review becomes considerably more difficult.

Completing the record before acting therefore benefits all participants.

XV. Conclusion

The Planning Commission's Administrative Rules establish more than procedural 
requirements. They require thoughtful, evidence-based planning analysis supported by 
substantial and material evidence. They require evaluation of compatibility, adjacent property, 
community character, transportation, future development, and the interests of the community as a
whole before recommendations are made.

Respectfully, the present administrative record demonstrates that several of those 
required analyses remain incomplete. Important findings continue to depend upon future 
engineering, future regulatory approvals, future mitigation, and technical evidence that has not 
yet been fully developed. The Administrative Rules do not contemplate approval based upon 
anticipated future information. They require present findings supported by present evidence.

Accordingly, before recommending approval, the Planning Commission should 
determine that every required finding has been affirmatively established through substantial and 
material evidence contained within a complete administrative record. If those findings cannot 
presently be made, the Commission should postpone consideration until the record is complete or
recommend denial because the Administrative Rules have not yet been satisfied.
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Chapter 3C – Failure to Demonstrate the Most Beneficial Development of the 
Community as a Whole

I. Introduction

Among the Planning Commission's most significant responsibilities is determining 
whether a proposed land use represents the most beneficial development of the community as a 
whole.

This standard extends beyond determining whether a proposal complies with minimum 
technical requirements.

Instead, it asks a broader planning question:

Does this proposal best serve the long-term interests of the entire community?

That inquiry necessarily requires balancing competing public interests.

The Commission must consider not only the interests of the applicant, but also those of 
neighboring property owners, future residents, public infrastructure, transportation systems, 
environmental resources, community character, and the orderly development of Knox County.

Respectfully, the present administrative record does not demonstrate through substantial 
and material evidence that expanding approximately 57.8 acres of heavy industrial mining 
toward established residential neighborhoods constitutes the most beneficial development of the 
community as a whole.

II. The Standard Requires Affirmative Proof

The requirement that a proposal represent the most beneficial development of the 
community as a whole is an affirmative standard.

It is not satisfied merely because the proposal is legally permissible.

Nor is it satisfied because no clearly superior alternative has been identified.

Rather, the applicant bears the burden of demonstrating that the requested expansion 
affirmatively advances the long-term public interest.

The Planning Commission should therefore identify the evidence supporting that 
conclusion.

Respectfully, the present record contains comparatively little planning analysis expressly 
addressing this required finding.
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III. The Community Includes More Than The Applicant

The phrase "community as a whole" necessarily encompasses all persons affected by the 
Commission's decision.

That includes:

 neighboring homeowners;

 future residents;

 local businesses;

 schools;

 public infrastructure;

 emergency services;

 transportation systems;

 environmental resources;

 future generations.

The Commission should therefore avoid limiting its analysis to the operational needs of 
the applicant.

Instead, it should evaluate how the proposed expansion affects the broader public interest.

Planning decisions exist precisely because private interests and public interests do not 
always align.

IV. Long-Term Community Interests Should Receive Particular Weight

Planning is inherently prospective.

The Commission is not deciding only how the property may be used next year.

It is making a recommendation that may influence Hardin Valley for decades.

Accordingly, long-term community interests deserve substantial consideration.

Among those interests are:

 preservation of orderly development;

 protection of residential investment;

 transportation flexibility;

 infrastructure planning;

 environmental stewardship;

 community character;

 quality of life.

These considerations extend well beyond the applicant's operational objectives.
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The administrative record should therefore demonstrate why the proposed expansion best
advances these broader community interests.

V. Existing Residential Development Represents A Significant Public Interest

The existing residential neighborhoods surrounding portions of the proposed expansion 
represent substantial public and private investment.

County government approved those developments.

Public infrastructure was extended.

Roadways were improved.

Schools expanded.

Utilities were constructed.

Families invested their savings.

These facts demonstrate that residential development itself reflects an important public 
interest.

The Commission should therefore explain why expanding heavy industrial mining toward
those established neighborhoods nevertheless represents the most beneficial development of the 
community as a whole.

The present record contains comparatively limited analysis addressing that question 
directly.

VI. The Proposal Should Be Evaluated Against Current Planning Conditions

The applicant correctly notes that quarry operations have existed in the area for many 
years.

However, the planning question concerns present conditions rather than historical 
circumstances alone.

Hardin Valley today differs substantially from Hardin Valley decades ago.

Residential growth has accelerated.

Infrastructure has expanded.

Community expectations have evolved.

Accordingly, the Commission should evaluate whether the proposed expansion best 
serves the present and future community rather than relying primarily upon historical land-use 
relationships.
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VII. Public Infrastructure Represents Community Investment

The community has invested significant public resources in Hardin Valley.

Those investments include:

 public roads;

 schools;

 utilities;

 emergency services;

 parks;

 transportation improvements.

Planning decisions should protect and enhance those investments whenever reasonably 
possible.

Accordingly, the Commission should evaluate whether permanently expanding quarry 
operations and modifying transportation infrastructure best serves the long-term value of those 
public investments.

The administrative record presently contains comparatively little integrated discussion 
addressing that issue.

VIII. The Benefits Of The Proposal Must Be Weighed Against Its Community Costs

Every significant land-use proposal produces both benefits and burdens.

The Planning Commission's responsibility is not simply to identify the benefits of the 
proposed expansion, but to determine whether those benefits outweigh the corresponding costs 
imposed upon the community.

The administrative record identifies potential benefits associated with continued quarry 
operations.

Those benefits may include:

 continued availability of aggregate materials;

 continuation of an existing industrial operation;

 employment opportunities;

 economic activity.

Those considerations deserve careful attention.

However, they must also be weighed against the community costs identified throughout 
the administrative record, including:

 expansion of industrial activity toward existing residential neighborhoods;

 permanent changes to the transportation network through the proposed Graybeal 
Road closure;
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 increased proximity of blasting operations to residential development;

 continuing concerns regarding dust, noise, and vibration;

 long-term effects upon community character;

 uncertainty regarding future engineering and regulatory approvals.

The Staff Report contains comparatively little comprehensive balancing analysis 
demonstrating why these competing considerations favor approval.

IX. Community Benefit Must Be Demonstrated Through Evidence

The conclusion that a proposal represents the most beneficial development of the 
community as a whole cannot rest upon assumption.

Nor can it rest solely upon the applicant's operational needs.

Instead, the administrative record should identify substantial and material evidence 
demonstrating why the proposal advances the long-term interests of the community.

For example, the Commission should identify evidence demonstrating:

 why industrial expansion better serves the community than preservation of existing 
development patterns;

 why the proposal strengthens rather than diminishes community character;

 why the transportation changes improve long-term public planning;

 why adjacent residential neighborhoods remain adequately protected;

 why the proposal advances the planning objectives reflected in the Hardin Valley 
Sector Plan.

Respectfully, the present record provides comparatively little direct analysis addressing 
these questions.

X. The Existing Record Focuses Primarily Upon The Applicant Rather Than The 
Community

A review of the administrative record reveals that much of the analysis necessarily 
focuses upon the applicant's proposed operations.

The record discusses:

 mining plans;

 engineering concepts;

 future permitting;

 operational mitigation;

 transportation impacts associated with the project.

These subjects are important.
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However, the required planning finding concerns the community as a whole.

Accordingly, the Commission should devote equal attention to the broader public 
consequences of the proposal, including:

 future residential development;

 neighborhood stability;

 public infrastructure;

 long-term transportation planning;

 community investment;

 future land-use patterns.

The existing record contains comparatively limited integrated analysis addressing these 
broader planning considerations.

XI. The Hardin Valley Sector Plan Reflects The Community's Long-Term Interests

The Hardin Valley Sector Plan represents the community's adopted planning vision.

Accordingly, determining whether the proposal constitutes the most beneficial 
development of the community necessarily requires careful consideration of that document.

The Commission should therefore explain:

 how the proposal advances orderly growth;

 how it preserves community character;

 how it supports transportation planning;

 how it balances industrial activity with surrounding residential development;

 how it advances the long-term objectives reflected within the Sector Plan.

Without that analysis, the required finding remains only partially supported.

XII. Future Generations Are Part Of The Community

Planning decisions extend beyond those presently residing in Hardin Valley.

Future residents will inherit today's land-use decisions.

Future governmental bodies will inherit today's transportation network.

Future homeowners will inherit today's development patterns.

Accordingly, the phrase "community as a whole" necessarily includes future generations.

The Commission should therefore evaluate whether permanently expanding heavy 
industrial mining toward existing residential neighborhoods best serves the long-term interests of
Hardin Valley over the coming decades rather than merely accommodating present operational 
objectives.
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XIII. The Existing Record Does Not Demonstrate That No Better Planning Alternative 
Exists

The Commission is not required to identify an alternative proposal before denying an 
application.

However, where the applicant seeks a finding that its proposal represents the most 
beneficial development of the community as a whole, the administrative record should 
demonstrate why that conclusion is warranted.

The present record contains comparatively little planning analysis evaluating whether:

 additional buffering;

 modified expansion boundaries;

 phased consideration;

 additional technical review;

 postponement pending completion of engineering and regulatory review;

would better serve the long-term interests of the community.

This absence of comparative analysis weakens the evidentiary basis supporting the 
required finding.

XIV. Existing Uncertainty Prevents The Required Finding

Throughout these comments, recurring uncertainty has been identified regarding:

 future engineering;

 future TDEC approvals;

 compatibility;

 community character;

 transportation;

 technical evidence;

 cumulative impacts.

Each of these issues bears directly upon determining what development most benefits the 
community as a whole.

Until these questions have been adequately resolved, the Commission cannot confidently 
conclude that the proposed expansion represents the most beneficial development available 
under current planning conditions.

Where substantial uncertainty remains, postponement better serves the public interest 
than premature approval.
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XV. Conclusion

The Planning Commission must determine not merely whether the proposed expansion is 
permissible, but whether it represents the most beneficial development of the community as a 
whole. That determination requires careful balancing of private interests, public investment, 
community character, transportation planning, residential development, environmental 
considerations, and the long-term planning objectives established for Hardin Valley.

Respectfully, the present administrative record does not contain substantial and material 
evidence demonstrating that expanding approximately 57.8 acres of heavy industrial mining 
toward established residential neighborhoods best serves those broader community interests. The
record focuses primarily upon the applicant's proposal while providing comparatively limited 
analysis explaining why the expansion represents the optimal long-term planning outcome for 
Hardin Valley.

Accordingly, the Planning Commission should decline to make this required finding 
unless and until the applicant affirmatively demonstrates through substantial and material 
evidence that the proposal truly represents the most beneficial development of the community as 
a whole. If that showing cannot presently be made, the Commission should postpone 
consideration until the record is complete or recommend denial because the required finding has 
not been established.

118



Chapter 3D – Effects on Adjacent Property, Development Patterns, Streets, and 
Utilities

I. Introduction

Among the Planning Commission's core responsibilities is evaluating how a proposed 
development affects surrounding property, existing development patterns, public streets, utilities,
and the orderly growth of the community.

These considerations are not secondary.

They lie at the heart of land-use planning.

Unlike environmental permitting, which often focuses upon compliance with technical 
regulations, planning asks a broader question:

How will this proposal affect the surrounding community over time?

That inquiry requires the Commission to evaluate the proposal not simply from the 
perspective of the applicant, but from the perspective of neighboring property owners, existing 
development, future development, transportation infrastructure, public utilities, and the 
community as a whole.

Respectfully, the present administrative record does not demonstrate through substantial 
and material evidence that the proposed expansion adequately protects adjacent property or that 
its long-term effects upon surrounding development, streets, and utilities have been fully 
evaluated.

II. Adjacent Property Is Entitled To Independent Consideration

The Planning Commission's Administrative Rules specifically recognize the importance 
of adjacent property.

That recognition reflects a fundamental planning principle.

Land uses do not exist in isolation.

Every development affects surrounding property to some degree.

Accordingly, when evaluating expansion of heavy industrial mining toward established 
residential neighborhoods, the Commission should independently analyze effects upon adjacent 
property rather than assuming those effects are adequately addressed through environmental 
regulation or future permitting.

The present record contains discussion of adjacent impacts.

It contains comparatively less integrated planning analysis explaining why those impacts 
nevertheless satisfy the applicable planning standards.
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III. The Relationship Between The Quarry And Adjacent Property Is Changing

The proposal before the Commission is not simply continuation of existing operations.

It changes the relationship between the quarry and surrounding neighborhoods.

Mining advances closer.

Industrial activity moves closer.

Future blasting locations change.

Operational relationships evolve.

Accordingly, previous findings concerning existing operations cannot automatically be 
extended to the proposed expansion.

The Planning Commission should evaluate the new relationship created by the expansion 
rather than relying solely upon historical conditions.

IV. Effects Upon Adjacent Property Extend Beyond Physical Damage

Evaluation of adjacent property involves considerably more than determining whether 
physical damage will occur.

Planning also considers:

 neighborhood stability;

 quality of life;

 compatibility;

 visual character;

 transportation access;

 residential investment;

 community expectations;

 future development potential.

These factors collectively influence whether adjacent property remains appropriately 
protected.

The present administrative record discusses several of these issues individually.

It contains comparatively limited comprehensive analysis evaluating them collectively.

V. Development Patterns Have Changed Significantly

Hardin Valley has experienced substantial residential growth.

Entire subdivisions have been approved and constructed.

Public infrastructure has expanded.
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Schools have grown.

Commercial development has increased.

These changing development patterns materially affect planning analysis.

The Commission should therefore evaluate whether expanding heavy industrial mining 
toward these established neighborhoods remains consistent with present development patterns 
rather than those existing decades ago.

Historical land-use relationships no longer fully describe present conditions.

VI. Existing Development Patterns Reflect Prior Governmental Decisions

The surrounding residential neighborhoods represent the cumulative result of previous 
planning decisions.

The County approved subdivisions.

Roadways were constructed.

Utilities were extended.

Public services expanded.

Citizens relied upon those governmental decisions when purchasing homes and investing 
in the community.

Accordingly, existing development patterns deserve substantial weight when evaluating 
future industrial expansion.

The Planning Commission should explain why altering the relationship between these 
existing neighborhoods and the quarry nevertheless advances sound planning objectives.

VII. Streets Serve Long-Term Public Purposes

Public streets perform functions extending far beyond vehicular movement.

They provide:

 neighborhood connectivity;

 emergency access;

 public mobility;

 infrastructure corridors;

 future transportation flexibility;

 access to public services.

The proposed expansion directly implicates Graybeal Road.
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Although the roadway closure may require separate governmental approval, its planning 
consequences are inseparable from the proposed quarry expansion.

Accordingly, the Commission should evaluate transportation effects as part of the overall 
planning analysis rather than treating roadway issues as entirely separate proceedings.

VIII. Streets Should Be Evaluated As Community Assets Rather Than Project 
Constraints

Roadways are among the most significant long-term public investments made by local 
government.

Unlike temporary construction features, public streets frequently remain part of the 
transportation network for generations.

Accordingly, planning decisions affecting existing roadways should evaluate not only 
present operational needs but also future public transportation objectives.

Graybeal Road presently serves public purposes independent of the applicant's 
operations.

Whether those purposes should be permanently altered requires careful planning analysis.

The Commission should therefore determine whether removing an existing public 
roadway better serves the long-term interests of the community than preserving future 
transportation flexibility.

The present administrative record contains comparatively little discussion addressing that
broader planning question.

IX. Transportation Effects Extend Beyond Vehicle Delay

The Transportation Impact Letter primarily evaluates traffic operations at selected 
intersections.

That information is valuable.

However, the effects of transportation decisions extend considerably further.

The Planning Commission should also evaluate:

 roadway redundancy;

 neighborhood connectivity;

 emergency response capability;

 evacuation routes;

 school transportation;

 pedestrian access;

 bicycle access;
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 future development patterns;

 long-term transportation planning.

These issues appear repeatedly throughout the public comments.

The existing record contains comparatively limited integrated analysis addressing them 
collectively.

Accordingly, the Commission should determine whether the transportation record is 
sufficiently complete to support the required findings.

X. Utilities Should Be Evaluated Prospectively

Public utilities are planned for long-term community growth.

Accordingly, evaluation of utilities should extend beyond determining whether existing 
service can presently accommodate the proposal.

Planning should also consider:

 future utility expansion;

 infrastructure investment;

 maintenance obligations;

 long-term service planning;

 coordination with surrounding development.

Where industrial expansion may influence future infrastructure planning, those effects 
should be evaluated before permanent land-use recommendations are made.

The present record contains comparatively limited planning analysis concerning these 
broader utility considerations.

XI. Adjacent Property Includes Future Development Potential

Protection of adjacent property extends beyond preserving existing conditions.

Planning also considers how present decisions influence future development 
opportunities.

The proposed expansion may affect:

 future residential development;

 commercial investment;

 transportation planning;

 public infrastructure expansion;

 surrounding land-use decisions.

Accordingly, the Commission should evaluate not only existing adjacent property but 
also the long-term development potential of surrounding areas.

123



Planning is inherently prospective.

The administrative record presently contains comparatively little analysis addressing 
these future development considerations.

XII. Cumulative Effects Upon Adjacent Property

The proposal's effects upon adjacent property should not be evaluated issue by issue in 
isolation.

Rather, the Commission should consider their cumulative effect.

These include:

 blasting;

 vibration;

 dust;

 noise;

 truck traffic;

 roadway changes;

 visual impacts;

 industrial expansion;

 future operational activity.

Each may appear manageable when viewed independently.

Collectively, however, they may materially affect surrounding residential neighborhoods.

The Planning Commission should therefore determine whether the cumulative effect of 
these factors has been adequately analyzed before concluding that adjacent property remains 
protected.

XIII. Existing Development Patterns Favor Careful Review

Hardin Valley continues to experience substantial residential investment.

Existing neighborhoods represent long-term commitments by both government and 
private citizens.

Where development patterns have shifted substantially toward residential uses, planning 
decisions expanding heavy industrial activity deserve especially careful review.

This observation does not establish that expansion is necessarily inappropriate.

It does establish that historical assumptions regarding surrounding land uses should not 
substitute for current planning analysis.
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The Commission should evaluate the proposal within the context of today's Hardin 
Valley rather than the Hardin Valley of previous decades.

XIV. The Existing Record Does Not Fully Demonstrate Protection Of Adjacent Property

Throughout the administrative record, Planning Staff acknowledge:

 compatibility concerns;

 operational impacts;

 mitigation measures;

 future engineering;

 transportation issues.

Public comments likewise identify recurring concerns regarding:

 blasting;

 dust;

 groundwater;

 Graybeal Road;

 emergency response;

 property values.

Collectively, these materials demonstrate that significant planning issues remain under 
active consideration.

Respectfully, they do not collectively demonstrate through substantial and material 
evidence that adjacent property will remain adequately protected throughout the life of the 
proposed expansion.

Accordingly, the Commission should require additional findings before concluding that 
this standard has been satisfied.

XV. Conclusion

The Planning Commission has an independent obligation to evaluate the effects of the 
proposed expansion upon adjacent property, existing development patterns, public streets, 
utilities, and the long-term orderly growth of the community. Those issues extend well beyond 
technical regulatory compliance and lie at the center of sound land-use planning.

Respectfully, the present administrative record does not contain substantial and material 
evidence demonstrating that these effects have been fully analyzed. Existing residential 
neighborhoods, changing development patterns, transportation infrastructure, Graybeal Road, 
utilities, and cumulative impacts all deserve more comprehensive planning analysis before a 
permanent recommendation is made.

Accordingly, the Planning Commission should determine that the required findings 
concerning adjacent property, development patterns, streets, and utilities have not yet been fully 
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established. The Commission should therefore postpone consideration until the administrative 
record is complete or recommend denial because the applicant has not demonstrated compliance 
with the applicable planning standards.
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Chapter 4A – Blasting and Vibration

I. Introduction

Among all of the issues raised throughout the administrative record, none appears more 
frequently than blasting.

Residents repeatedly identify blasting as their principal concern.

The Staff Report recognizes blasting as an inherent characteristic of quarry operations.

The applicant likewise acknowledges that blasting will continue throughout the life of the
quarry.

The Planning Commission is therefore not being asked whether blasting occurs.

That fact is undisputed.

Instead, the Commission is asked a narrower planning question:

Has the applicant demonstrated through substantial and material evidence that expanding 
blasting operations approximately 57.8 acres toward established residential neighborhoods 
remains compatible with surrounding development and adequately protects adjacent property?

Respectfully, the present administrative record does not demonstrate that it has.

This chapter does not argue that blasting should be prohibited.

Rather, it addresses whether the existing administrative record contains sufficient 
evidence to support the Planning Commission's required findings before recommending 
expansion.

II. The Proposal Changes The Location Of Future Blasting

A recurring theme throughout these proceedings has been that blasting has occurred at 
the Dixie Lee Quarry for many years.

That observation is accurate.

It is also incomplete.

The application before the Commission concerns expansion.

Expansion necessarily changes the geographic location of future blasting.

As quarry operations advance toward the proposed expansion area:

 blasting locations change;

 distances to residential property change;

 surrounding development changes;
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 operational relationships change.

Accordingly, historical blasting experience does not automatically establish that future 
blasting under the expanded quarry boundary remains compatible with existing neighborhoods.

The Commission should evaluate the effects of the proposed expansion rather than 
relying primarily upon historical operations.

III. Existing Compliance Does Not Resolve The Planning Question

The applicant may correctly observe that blasting is regulated by state law and that 
blasting operations must comply with applicable limits governing vibration and air overpressure.

Those regulations serve important public purposes.

However, compliance with blasting regulations does not answer the planning question 
before the Commission.

Planning asks whether expansion of blasting activity toward existing residential 
neighborhoods remains compatible with surrounding land uses.

That inquiry extends beyond regulatory compliance.

A quarry may fully comply with blasting regulations while still presenting planning 
questions concerning compatibility, community character, and adjacent residential development.

Accordingly, the Planning Commission must conduct its own independent planning 
analysis.

IV. Public Comments Demonstrate Widespread Concern

The administrative record contains repeated public comments concerning blasting.

Residents consistently identify concerns involving:

 vibration;

 structural damage;

 foundations;

 homes;

 children's safety;

 quality of life;

 increasing proximity of blasting operations.

The consistency of these comments is significant.

Public concern does not itself establish that blasting impacts will occur.

However, repeated identification of the same issue by numerous neighboring residents 
demonstrates that blasting constitutes a material planning consideration requiring careful 
evaluation.
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The Commission should therefore ensure that the administrative record adequately 
addresses these recurring concerns through substantial technical evidence rather than generalized
assurances.

V. Blasting Should Be Evaluated Prospectively

Planning decisions concern future land use.

Accordingly, the Commission should evaluate blasting prospectively rather than 
retrospectively.

The relevant question is not:

"Has blasting historically complied with applicable regulations?"

The relevant question is:

"Will blasting conducted under the proposed expansion remain compatible with 
surrounding residential development throughout the life of the expanded quarry?"

These are materially different questions.

The first concerns historical operations.

The second concerns future planning.

The Commission's responsibility concerns the latter.

VI. Distance Matters

One of the most fundamental variables affecting blasting impacts is distance.

As quarry operations advance geographically, the relationship between blasting activity 
and surrounding development changes.

Distance influences:

 perceived vibration;

 air overpressure;

 public perception;

 compatibility analysis;

 community expectations.

Accordingly, the Commission should carefully evaluate how the proposed expansion 
alters the spatial relationship between future blasting locations and existing residential 
neighborhoods.

The present administrative record contains comparatively limited site-specific planning 
analysis addressing this issue.
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VII. The Existing Record Contains Limited Independent Technical Analysis

The administrative record recognizes that blasting will occur.

It discusses operational characteristics.

It references regulatory oversight.

However, the record contains comparatively little independent technical analysis 
evaluating:

 future blasting locations;

 changing distances to residential property;

 changing vibration conditions;

 cumulative effects associated with long-term expansion.

The absence of such analysis does not establish that blasting impacts will necessarily 
occur.

It does demonstrate that important planning questions remain only partially developed.

VIII. The Planning Commission Should Distinguish Between Regulatory Compliance 
And Land Use Compatibility

The applicant may correctly observe that blasting operations are subject to extensive 
oversight by the Tennessee Department of Environment and Conservation and other regulatory 
authorities.

Those agencies evaluate compliance with technical standards governing blasting 
operations.

The Planning Commission performs a different function.

The Commission evaluates land use.

Its responsibility is determining whether expansion of heavy industrial blasting toward 
established residential neighborhoods represents appropriate development under the Knox 
County Zoning Ordinance, the Planning Commission Administrative Rules, the Comprehensive 
Plan, and the Hardin Valley Sector Plan.

Accordingly, evidence demonstrating regulatory compliance does not automatically 
establish land use compatibility.

The Commission should make an independent planning determination based upon the 
complete administrative record.

IX. Existing Neighborhoods Change The Planning Analysis

The administrative record demonstrates that Hardin Valley has undergone substantial 
residential development during recent decades.
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Entire neighborhoods now exist adjacent to portions of the proposed expansion.

These neighborhoods represent existing conditions rather than speculative future 
development.

Accordingly, the Planning Commission should evaluate blasting within the context of 
today's Hardin Valley.

Historical blasting conducted when surrounding development was substantially different 
does not necessarily predict compatibility after expansion toward existing residential 
neighborhoods.

Planning decisions should therefore reflect present land-use relationships rather than 
historical conditions alone.

X. Blasting Should Be Evaluated Together With Other Operational Impacts

Blasting does not occur in isolation.

It is one component of a larger industrial operation.

The Commission should therefore evaluate blasting together with:

 truck traffic;

 operational noise;

 dust;

 visual impacts;

 roadway changes;

 future mining progression;

 community character.

Each of these operational characteristics contributes to the overall relationship between 
the quarry and surrounding neighborhoods.

The cumulative effect may differ materially from any single operational impact viewed 
independently.

Planning requires evaluation of the proposal as an integrated whole.

XI. Public Confidence Depends Upon Careful Evaluation

The consistency of public comments concerning blasting demonstrates that this issue has 
become one of the central concerns surrounding the proposed expansion.

Regardless of the Commission's ultimate decision, public confidence in the planning 
process will be strengthened if the administrative record clearly demonstrates that blasting 
concerns have been carefully evaluated through objective evidence rather than generalized 
conclusions.
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Accordingly, the Commission should expressly identify:

 the evidence supporting its findings;

 the reasoning connecting that evidence to its conclusions;

 why expansion of blasting operations remains compatible with adjacent residential 
development.

Express findings benefit every participant in these proceedings.

XII. Existing Technical Uncertainty Supports Additional Review

Throughout the administrative record, several technical issues relating to blasting remain 
only partially developed.

Among them are:

 future blasting locations;

 changing distances to residential structures;

 cumulative vibration effects over the life of the expansion;

 interaction with future development patterns;

 relationship between blasting progression and community character.

The Commission is not required to resolve every scientific question before acting.

It is required to determine whether the administrative record contains sufficient 
substantial and material evidence to support its required findings.

Respectfully, the present record leaves several important blasting-related planning 
questions incompletely developed.

XIII. The Lack Of Immediate Mining Supports Postponement

According to the applicant's own materials, mining within the proposed expansion area is
not anticipated until after December 31, 2030.

This schedule is significant.

Where blasting in the expansion area is not expected for several years, there is little 
demonstrated urgency requiring the Planning Commission to resolve outstanding planning 
questions immediately.

Additional technical evaluation concerning blasting and vibration would not materially 
prejudice the applicant's present operations.

It would, however, significantly strengthen the administrative record upon which the 
Commission ultimately relies.

Completing the record before making a permanent land-use recommendation better 
serves both the applicant and the public.
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XIV. The Existing Record Does Not Yet Demonstrate Compatibility

After reviewing the administrative record as a whole, one conclusion becomes apparent.

The record acknowledges:

 that blasting will continue;

 that residential development surrounds portions of the proposed expansion;

 that neighboring residents have expressed repeated concerns;

 that future quarry operations will progress toward those neighborhoods.

What the record contains comparatively little of is substantial and material evidence 
affirmatively demonstrating that the expanded blasting operations will remain compatible with 
surrounding residential development throughout the life of the project.

Compatibility should be demonstrated through planning analysis rather than inferred 
from historical operation or anticipated future compliance.

XV. Conclusion

Blasting is one of the defining operational characteristics of the proposed quarry 
expansion and one of the most consistently identified concerns throughout the administrative 
record. The Planning Commission is not asked to determine whether blasting should be 
prohibited, nor whether the applicant has historically complied with applicable blasting 
regulations. Rather, the Commission must determine whether expanding blasting operations 
approximately 57.8 acres toward established residential neighborhoods has been shown through 
substantial and material evidence to remain compatible with surrounding development.

Respectfully, the present administrative record does not yet make that showing. While the
record acknowledges regulatory oversight and existing quarry operations, it contains 
comparatively limited site-specific planning analysis addressing future blasting locations, 
changing proximity to residential neighborhoods, cumulative vibration impacts, and long-term 
compatibility. Because these issues bear directly upon the Commission's required findings 
concerning adjacent property, community character, and compatibility, the Commission should 
postpone consideration until the blasting record is complete or recommend denial because the 
applicant has not yet demonstrated compliance with the applicable planning standards.

133



Chapter 4B – Dust, Air Quality, and Silica

I. Introduction

Dust and air quality represent recurring themes throughout the administrative record and 
are among the most consistently identified concerns raised by neighboring residents.

Unlike isolated operational events, airborne particulates may affect surrounding 
communities continuously throughout the life of a quarry.

Accordingly, dust is not merely an environmental issue.

It is also a planning issue.

The Planning Commission must determine whether the applicant has demonstrated 
through substantial and material evidence that expanding approximately 57.8 acres of heavy 
industrial mining toward established residential neighborhoods remains compatible with 
surrounding development despite the anticipated generation of dust associated with quarry 
operations.

Respectfully, the present administrative record does not demonstrate that it has.

This chapter does not contend that quarry operations necessarily produce unacceptable air
quality impacts.

Rather, it examines whether the existing administrative record contains sufficient 
evidence to support the Planning Commission's required findings concerning compatibility, 
adjacent property, community character, and public welfare.

II. Dust Is An Inherent Characteristic Of Quarry Operations

The generation of dust is not disputed.

Drilling.

Blasting.

Excavation.

Crushing.

Screening.

Haul roads.

Material stockpiles.

Vehicle traffic.

Each contributes to airborne particulate generation.
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Accordingly, dust should be treated as an expected operational characteristic of the 
proposed expansion rather than an isolated possibility.

Because dust is inherent to quarry operations, the Planning Commission should evaluate 
how expanding those operations toward existing residential neighborhoods affects compatibility 
and surrounding land uses.

III. Public Comments Demonstrate Consistent Concern

The administrative record contains repeated public comments concerning:

 airborne dust;

 outdoor air quality;

 respirable crystalline silica;

 children's health;

 outdoor recreation;

 long-term exposure;

 quality of life.

These concerns appear throughout the public submissions.

The consistency of these comments is significant.

Public concern does not establish that harmful impacts will occur.

It does demonstrate that dust and air quality constitute material planning considerations 
deserving careful evaluation before a permanent recommendation is made.

IV. Planning Questions Extend Beyond Regulatory Compliance

The applicant may correctly observe that quarry operations remain subject to state and 
federal environmental regulation governing air quality.

Those regulatory programs serve important public purposes.

They are not, however, substitutes for planning analysis.

Environmental regulation asks whether emissions comply with applicable legal standards.

Planning asks whether expansion of heavy industrial activity remains compatible with 
surrounding residential development.

These are different inquiries.

The Planning Commission must independently evaluate compatibility regardless of future
environmental permitting.
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V. Site-Specific Conditions Matter

Air quality cannot be evaluated solely through generalized assumptions regarding quarry 
operations.

Site-specific conditions influence how dust may affect surrounding property.

Among those conditions are:

 prevailing winds;

 topography;

 vegetation;

 elevation changes;

 distance to residential development;

 operational sequencing;

 seasonal weather patterns.

Because the proposed expansion changes the location of future mining activities, site-
specific analysis becomes particularly important.

The present administrative record contains comparatively limited discussion evaluating 
how these changing site conditions affect nearby residential neighborhoods.

VI. Existing Operations Do Not Necessarily Predict Future Conditions

One recurring argument throughout these proceedings is that quarry operations have 
existed for many years.

That observation deserves consideration.

However, expansion changes the operational relationship between the quarry and 
surrounding development.

Mining advances.

Operational areas shift.

Distances change.

Future dust generation occurs in different locations than under existing operations.

Accordingly, historical operating experience does not automatically establish 
compatibility under the proposed expansion.

The Planning Commission should evaluate future conditions rather than relying 
exclusively upon past operations.
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VII. Respirable Crystalline Silica Deserves Independent Consideration

Several public comments specifically distinguish respirable crystalline silica from 
ordinary nuisance dust.

That distinction is appropriate.

Silica presents different considerations than visible dust.

The Commission is not required to determine toxicological standards.

Nor is it expected to conduct independent scientific research.

However, where numerous members of the public consistently identify respirable 
crystalline silica as a planning concern, the Commission should determine whether the 
administrative record contains sufficient evidence addressing that issue within the context of the 
proposed expansion.

The present record contains comparatively limited independent planning analysis devoted
specifically to silica.

VIII. The Administrative Record Contains Limited Site-Specific Air Quality Analysis

The administrative record recognizes that dust is an operational characteristic of 
quarrying.

It discusses mitigation measures.

It references regulatory oversight.

It acknowledges continuing quarry operations.

What the record contains comparatively little of is site-specific planning analysis 
addressing how expanding quarry operations approximately 57.8 acres toward established 
residential neighborhoods affects air quality under the conditions unique to this proposal.

For example, the record contains comparatively limited discussion concerning:

 prevailing wind patterns affecting nearby neighborhoods;

 topographic influences on airborne particulate movement;

 changing operational locations over the life of the expansion;

 cumulative dust generation as mining progresses;

 changing relationships between operational areas and existing residential 
development.

These issues are directly relevant to compatibility and adjacent property.

Accordingly, the Commission should determine whether the existing administrative 
record sufficiently addresses these planning considerations.
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IX. Existing Mitigation Does Not Establish Compatibility

The Staff Report discusses various mitigation measures intended to reduce operational 
impacts.

Those measures deserve careful consideration.

However, mitigation and compatibility are not synonymous.

Dust suppression may reduce airborne particulate matter.

Vegetative buffering may reduce visual effects.

Operational controls may lessen impacts.

These measures may improve compatibility.

They do not automatically establish that compatibility exists.

The Planning Commission should therefore determine whether the proposed expansion 
has been shown to be compatible after considering the effectiveness of mitigation rather than 
assuming that mitigation necessarily resolves every planning concern.

X. Air Quality Should Be Evaluated Together With Other Operational Impacts

Dust should not be evaluated independently from the remainder of the quarry operation.

Instead, the Commission should consider its interaction with:

 blasting;

 vibration;

 operational noise;

 truck traffic;

 visual impacts;

 transportation changes;

 community character.

Collectively, these operational characteristics define the relationship between the quarry 
and surrounding residential neighborhoods.

Planning requires evaluation of their cumulative effect rather than isolated consideration 
of individual impacts.

The present administrative record contains comparatively limited integrated planning 
analysis addressing these cumulative relationships.

XI. Existing Residential Development Changes The Analysis

The surrounding neighborhoods did not exist in their present form when earlier portions 
of the quarry were developed.
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Hardin Valley has undergone substantial residential growth.

Entire subdivisions now exist adjacent to portions of the proposed expansion.

Accordingly, the Planning Commission should evaluate dust and air quality within the 
context of today's surrounding land uses rather than historical operating conditions.

The question before the Commission is not whether previous quarry operations generated
acceptable dust conditions decades ago.

The question is whether expanding quarry operations toward today's residential 
neighborhoods remains compatible under present planning conditions.

XII. Public Confidence Requires Objective Evaluation

The Planning Commission serves both regulatory and public confidence functions.

Where significant numbers of neighboring residents identify similar concerns regarding 
dust, air quality, and respirable crystalline silica, the administrative record should clearly 
demonstrate that those concerns have been evaluated objectively through evidence rather than 
assumption.

Regardless of the Commission's ultimate decision, public confidence is strengthened 
when findings are expressly supported by substantial and material evidence contained within a 
complete administrative record.

XIII. Additional Technical Information Would Strengthen The Record

Nothing contained within this chapter suggests that the applicant necessarily cannot 
demonstrate compatibility.

Rather, the existing record would benefit from additional technical analysis addressing 
issues repeatedly identified throughout these proceedings.

Examples include:

 site-specific dust modeling;

 prevailing wind analysis;

 changing operational locations over time;

 cumulative dust generation;

 relationship between quarry progression and adjacent residential development;

 discussion of respirable crystalline silica within the context of the proposed 
expansion.

Additional information concerning these issues would materially strengthen the Planning 
Commission's ability to make informed findings supported by substantial and material evidence.
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XIV. Lack Of Immediate Mining Supports Completion Of The Record

The applicant's own materials indicate that mining within the proposed expansion area is 
not anticipated until after December 31, 2030.

Accordingly, no demonstrated urgency requires the Planning Commission to resolve 
unanswered air quality questions immediately.

Completing the administrative record before recommending permanent expansion serves 
both the applicant and the public.

Additional technical evaluation conducted now is substantially preferable to attempting to
resolve planning questions after approval has already been granted.

XV. Conclusion

Dust, air quality, and respirable crystalline silica are among the most consistently 
identified concerns throughout the administrative record. The Planning Commission is not 
required to determine whether quarry operations can ever coexist with surrounding residential 
development, nor whether the applicant has historically complied with applicable environmental 
regulations. Rather, the Commission must determine whether the proposed expansion 
approximately 57.8 acres toward established residential neighborhoods has been shown through 
substantial and material evidence to remain compatible with surrounding land uses.

Respectfully, the present administrative record does not yet make that showing. While the
record acknowledges regulatory oversight, operational mitigation, and existing quarry 
operations, it contains comparatively limited site-specific planning analysis addressing changing 
operational locations, cumulative dust impacts, prevailing wind conditions, respirable crystalline 
silica, and long-term compatibility with surrounding residential neighborhoods.

Accordingly, the Planning Commission should postpone consideration until the air 
quality record is complete or recommend denial because the applicant has not yet demonstrated 
through substantial and material evidence that the proposed expansion satisfies the applicable 
planning standards concerning compatibility, adjacent property, community character, and the 
long-term welfare of the surrounding community.
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Chapter 4C – Groundwater, Stormwater, and Karst Concerns

I. Introduction

Groundwater and stormwater are among the most important long-term environmental 
considerations associated with quarry development.

Unlike temporary construction impacts, changes affecting groundwater systems may 
persist for decades and may be difficult or impossible to reverse.

These issues therefore occupy a unique position within the Planning Commission's 
review.

The Commission is not required to determine whether the applicant will ultimately obtain
every required environmental permit.

Nor is it expected to resolve complex hydrogeologic questions reserved to specialized 
regulatory agencies.

Rather, the Commission must determine whether the administrative record presently 
contains substantial and material evidence demonstrating that expansion of approximately 57.8 
acres of heavy industrial mining toward established residential neighborhoods remains 
compatible with surrounding development and adequately protects the long-term public interest.

Respectfully, the present administrative record does not yet make that showing.

II. Groundwater Is A Planning Issue As Well As A Regulatory Issue

Groundwater is often discussed solely in the context of environmental permitting.

That perspective is incomplete.

Groundwater also affects land-use planning.

Reliable groundwater supports:

 residential development;

 public health;

 private wells;

 future growth;

 environmental resources;

 long-term community sustainability.

Accordingly, the Planning Commission has an independent responsibility to evaluate 
whether groundwater issues have been sufficiently addressed to support its required findings.

Future regulatory review does not eliminate that responsibility.
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III. Karst Geology Requires Careful Planning

The administrative record reflects repeated public concern regarding the karst geology 
characteristic of East Tennessee.

Karst terrain presents planning considerations distinct from many other geologic settings.

Features commonly associated with karst include:

 sinkholes;

 fractures;

 solution channels;

 interconnected groundwater systems;

 unpredictable groundwater flow.

The Commission need not independently determine the hydrogeology of the site.

However, where the proposal involves substantial excavation within an area recognized 
for karst conditions, the Commission should determine whether the administrative record 
contains sufficient evidence to support the required planning findings.

IV. Public Comments Demonstrate Consistent Groundwater Concerns

The public comments contained within the administrative record repeatedly identify 
concerns involving:

 groundwater quality;

 private wells;

 groundwater flow;

 sinkholes;

 stormwater;

 long-term monitoring.

These comments appear consistently throughout the record.

Their consistency demonstrates that groundwater constitutes a material planning 
consideration requiring careful evaluation.

The comments do not establish that groundwater impacts will necessarily occur.

They do demonstrate that the Commission should ensure the administrative record 
adequately addresses these issues before recommending approval.

V. Existing Conditions Do Not Necessarily Predict Future Conditions

The applicant may correctly observe that quarry operations have existed for many years.

That fact deserves consideration.
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However, the proposed expansion changes the location and extent of future excavation.

Mining progresses into new areas.

Excavation depths change.

Hydrologic relationships may change.

Accordingly, historical operating conditions do not necessarily predict groundwater 
conditions associated with future expansion.

The Commission should therefore evaluate the proposal based upon future site conditions
rather than relying exclusively upon historical operations.

VI. Stormwater Planning Extends Beyond Regulatory Compliance

Stormwater management is also governed by extensive state and federal regulation.

Those regulatory programs are important.

They are not substitutes for planning analysis.

Planning evaluates whether the proposal remains appropriate within its surrounding 
community.

Accordingly, the Commission should determine whether stormwater considerations 
affecting compatibility, adjacent property, infrastructure, and future development have been 
adequately evaluated within the administrative record.

Future permitting alone does not answer those planning questions.

VII. Baseline Information Is Important

Several public comments request baseline testing before expansion proceeds.

That request reflects an important planning principle.

Baseline information provides an objective point of comparison.

Examples include:

 existing groundwater quality;

 existing groundwater levels;

 existing well conditions;

 existing drainage characteristics.

Such information assists both the applicant and neighboring property owners by allowing 
future conditions to be evaluated against documented pre-expansion conditions.

The present administrative record contains comparatively limited discussion concerning 
baseline documentation.
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VIII. Karst Conditions Increase The Importance Of Complete Planning Analysis

One characteristic distinguishing this proposal from many ordinary development 
applications is its location within East Tennessee, where karst geology is common.

Karst terrain is frequently characterized by complex groundwater movement that may not
correspond to surface drainage patterns.

Accordingly, planning decisions involving significant excavation should recognize that 
hydrogeologic conditions may be more complex than those found in non-karst environments.

The Commission is not expected to independently resolve hydrogeologic disputes.

However, it should determine whether the existing administrative record contains 
sufficient site-specific information to support findings concerning:

 compatibility;

 protection of adjacent property;

 long-term environmental stewardship;

 orderly development.

Where geological uncertainty remains, additional technical information strengthens both 
the planning process and public confidence in the Commission's decision.

IX. Stormwater Should Be Evaluated Throughout The Life Of The Expansion

Stormwater planning should not focus solely upon the initial phases of development.

The proposed expansion contemplates quarry operations extending over many years.

During that period:

 excavation boundaries will change;

 overburden placement will change;

 drainage patterns may evolve;

 reclamation activities will occur in stages.

Accordingly, the Planning Commission should evaluate whether the administrative 
record sufficiently addresses long-term stormwater management throughout the anticipated life 
of the expansion rather than only initial construction conditions.

The present record contains comparatively limited discussion of these long-term planning
considerations.

X. Groundwater And Stormwater Should Be Evaluated Together

Groundwater and stormwater are closely related.

Changes affecting one frequently influence the other.
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Accordingly, planning analysis should consider these systems together rather than 
independently.

Examples include:

 surface drainage entering groundwater systems;

 stormwater infiltration;

 recharge characteristics;

 altered drainage resulting from excavation;

 long-term watershed effects.

Evaluating these issues collectively provides a more complete understanding of the 
proposal's relationship to surrounding land uses than considering each issue separately.

XI. Existing Residential Development Increases The Importance Of Groundwater 
Planning

The surrounding residential neighborhoods significantly influence the planning analysis.

Groundwater issues affecting isolated industrial property differ from groundwater issues 
affecting established residential communities.

Accordingly, the Commission should evaluate:

 nearby residential reliance upon groundwater resources;

 future residential development;

 long-term protection of adjacent property;

 public confidence in environmental stewardship.

The present administrative record contains comparatively limited integrated planning 
analysis addressing these broader land-use considerations.

XII. Public Confidence Depends Upon Complete Technical Evaluation

Groundwater issues frequently generate significant public concern because they involve 
resources that cannot easily be observed directly.

For that reason, objective technical analysis becomes particularly important.

A complete administrative record benefits:

 the applicant;

 neighboring property owners;

 Planning Staff;

 future regulatory agencies;

 the Planning Commission.
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Regardless of the Commission's ultimate recommendation, public confidence is 
strengthened when groundwater and stormwater issues are evaluated through substantial and 
material evidence contained within a complete administrative record.

XIII. Additional Technical Information Would Strengthen The Administrative Record

Nothing contained within this chapter suggests that groundwater impacts necessarily will 
occur.

Rather, the issue is whether the Planning Commission presently possesses sufficient 
information to support its required findings.

Additional information that would strengthen the administrative record includes:

 site-specific hydrogeologic analysis;

 groundwater flow evaluation;

 baseline well documentation;

 stormwater modeling addressing future excavation stages;

 discussion of karst conditions within the proposed expansion area;

 long-term groundwater monitoring plans.

Such information would materially assist the Commission in evaluating compatibility, 
adjacent property, community character, and the long-term interests of the community.

XIV. The Lack Of Immediate Mining Supports Completion Of The Record

According to the applicant's own materials, mining within the proposed expansion area is
not anticipated until after December 31, 2030.

Consequently, there is no demonstrated urgency requiring the Planning Commission to 
resolve outstanding groundwater and stormwater questions before the administrative record has 
been fully developed.

Completing the record now allows the Commission to make better-informed findings 
while imposing comparatively little practical prejudice upon the applicant's existing operations.

Where permanent land-use decisions are involved, additional information is generally 
preferable to unnecessary uncertainty.

XV. Conclusion

Groundwater, stormwater, and karst geology present important long-term planning 
considerations associated with the proposed expansion. The Planning Commission is not 
required to resolve every hydrogeologic question or duplicate the responsibilities of 
environmental regulatory agencies. It is, however, required to determine whether the 
administrative record contains substantial and material evidence supporting the findings 
necessary for approval.
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Respectfully, the present administrative record does not yet demonstrate that 
groundwater, stormwater, and karst-related issues have been sufficiently analyzed within the 
context of expanding approximately 57.8 acres of heavy industrial mining toward established 
residential neighborhoods. While the record acknowledges future regulatory oversight, it 
contains comparatively limited site-specific planning analysis concerning changing groundwater 
conditions, stormwater management throughout the life of the expansion, baseline groundwater 
information, and the interaction between quarry progression and surrounding residential 
development.

Accordingly, the Planning Commission should postpone consideration until the 
groundwater and stormwater record is complete or recommend denial because the applicant has 
not yet demonstrated through substantial and material evidence that the proposed expansion 
satisfies the applicable planning standards concerning adjacent property, community character, 
compatibility, and the long-term interests of the community.
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Chapter 4D – Emergency Response and Public Safety

I. Introduction

Protection of public safety is among the most fundamental responsibilities of local 
government.

Although emergency response is frequently discussed within the context of transportation
engineering or public safety planning, it is also an essential land-use planning consideration.

Land-use decisions influence:

 emergency vehicle access;

 roadway redundancy;

 evacuation capability;

 future public infrastructure;

 development patterns;

 the ability of emergency services to protect surrounding communities.

Accordingly, the Planning Commission should evaluate whether the proposed expansion 
approximately 57.8 acres toward established residential neighborhoods has been demonstrated 
through substantial and material evidence to preserve public safety and emergency response 
capability.

Respectfully, the present administrative record does not yet make that
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Chapter 4E – Property Values and Economic Impacts

I. Introduction

Throughout the administrative record, one concern appears with remarkable consistency.

Residents fear that expansion of heavy industrial quarry operations toward established 
residential neighborhoods will adversely affect the value of their homes and the long-term 
economic vitality of Hardin Valley.

These concerns are neither speculative nor isolated.

They recur throughout the public comments submitted to the Planning Commission.

This chapter does not argue that every industrial use necessarily reduces nearby property 
values.

Nor does it ask the Planning Commission to determine precise economic damages.

Instead, it addresses a narrower planning question:

Has the applicant demonstrated through substantial and material evidence that expanding 
approximately 57.8 acres of heavy industrial mining toward established residential 
neighborhoods will not adversely affect residential investment or that, if impacts occur, the 
proposal nevertheless represents the most beneficial development of the community as a whole?

Respectfully, the present administrative record does not yet make that showing.

II. Property Values Are A Legitimate Planning Consideration

Property values are not merely private financial interests.

They reflect broader planning considerations including:

 neighborhood stability;

 public investment;

 confidence in land-use planning;

 residential desirability;

 future development patterns;

 community character.

When citizens invest hundreds of thousands of dollars in homes approved through 
previous planning decisions, those investments become part of the community's overall planning 
framework.

Accordingly, the Planning Commission should evaluate whether proposed industrial 
expansion appropriately balances private industrial interests against existing residential 
investment.
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III. The Administrative Record Demonstrates Significant Residential Investment

The public comments submitted throughout these proceedings repeatedly describe 
substantial residential investment.

Residents identify:

 newly constructed homes;

 first-time homeownership;

 retirement investment;

 long-term family residences;

 significant financial commitments.

These investments are not theoretical.

They represent existing conditions created, in substantial part, through previous 
governmental planning decisions approving residential development throughout Hardin Valley.

Accordingly, the Planning Commission should recognize that protecting residential 
investment constitutes a legitimate component of orderly land-use planning.

IV. Public Comments Consistently Raise Economic Concerns

The administrative record contains repeated comments expressing concern regarding:

 declining home values;

 reduced marketability;

 financial uncertainty;

 neighborhood desirability;

 future residential investment.

Several residents specifically describe investing hundreds of thousands of dollars in 
homes with the expectation that surrounding land-use planning would reasonably protect existing
neighborhoods.

Others express concern that expanding quarry operations toward residential areas 
fundamentally alters those expectations.

Whether each concern ultimately proves accurate is not the issue presently before the 
Commission.

Their consistency demonstrates that property values constitute a material planning 
consideration requiring careful evaluation.

V. Existing Planning Decisions Created Reasonable Expectations

Residential neighborhoods surrounding portions of the proposed expansion exist because 
government previously approved them.
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Subdivision plats were approved.

Roads were constructed.

Utilities were extended.

Schools expanded.

Public infrastructure followed.

Citizens reasonably relied upon those governmental decisions.

Planning does not guarantee that surrounding land uses will never change.

It does, however, recognize that existing neighborhoods deserve meaningful 
consideration before significant industrial expansion occurs.

Accordingly, the Planning Commission should evaluate how the proposed expansion 
affects the expectations created through prior governmental planning decisions.

VI. Property Values Extend Beyond Individual Homes

The Planning Commission should evaluate economic impacts at the community level 
rather than limiting its analysis to individual properties.

Potential economic considerations include:

 future residential investment;

 neighborhood stability;

 commercial development;

 tax base;

 infrastructure investment;

 future growth patterns;

 market perception of Hardin Valley.

These considerations affect the community as a whole.

Accordingly, economic analysis should extend beyond individual claims of property 
damage and instead examine the broader planning consequences of expanding heavy industrial 
activity toward existing residential neighborhoods.

VII. The Administrative Record Contains Limited Independent Economic Analysis

Although property values appear repeatedly throughout the public comments, the 
administrative record contains comparatively little independent planning analysis addressing 
economic impacts.

The record discusses:

 operational characteristics;
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 engineering concepts;

 mitigation;

 transportation;

 regulatory oversight.

It contains comparatively less analysis evaluating:

 effects upon residential investment;

 long-term neighborhood stability;

 future market confidence;

 broader community economic impacts.

The absence of such analysis does not establish that economic harm will occur.

It does demonstrate that an important planning issue remains only partially developed.

VIII. Economic Impacts Should Be Evaluated Prospectively

Planning decisions concern future conditions rather than historical operations alone.

Accordingly, the Planning Commission should evaluate economic impacts prospectively.

The relevant question is not:

"Have surrounding property values historically remained stable during existing quarry 
operations?"

The relevant question is:

"How will expanding approximately 57.8 additional acres of heavy industrial mining 
toward established residential neighborhoods affect future residential investment and long-term 
community development?"

Those are materially different questions.

Expansion changes proximity.

It changes operational relationships.

It changes public perception.

It changes future planning expectations.

The administrative record should therefore analyze future economic effects associated 
with the expanded quarry boundary rather than relying primarily upon historical operating 
experience.

IX. Economic Impacts Should Be Evaluated Together With Other Planning Factors

Property values do not exist independently of other planning considerations.
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Instead, they reflect the cumulative effect of numerous factors, including:

 blasting;

 vibration;

 dust;

 operational noise;

 truck traffic;

 visual impacts;

 roadway changes;

 neighborhood compatibility;

 community character.

Accordingly, the Planning Commission should evaluate property values as one 
component of the proposal's overall effect upon surrounding neighborhoods rather than as an 
isolated economic issue.

A comprehensive planning analysis should consider how these operational characteristics
collectively influence the desirability, stability, and long-term investment potential of 
surrounding residential communities.

X. Existing Residential Investment Represents Community Investment

The homes surrounding the proposed expansion are not merely individual financial 
assets.

Collectively, they represent substantial community investment.

Public infrastructure has been extended to serve these neighborhoods.

Schools have expanded.

Roadways have been improved.

Utilities have been installed.

Local businesses have developed to serve the growing residential population.

Accordingly, the Commission should evaluate whether the proposed expansion 
strengthens or weakens the cumulative public and private investment already made throughout 
Hardin Valley.

This inquiry extends beyond the financial interests of individual homeowners and directly
concerns the long-term welfare of the community as a whole.
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XI. The Existing Record Does Not Demonstrate That Economic Effects Have Been Fully 
Evaluated

The administrative record acknowledges numerous operational characteristics associated 
with the proposed expansion.

It discusses quarry operations.

It discusses engineering concepts.

It discusses future permitting.

It discusses mitigation.

What it contains comparatively little of is an integrated planning analysis evaluating how 
these operational characteristics may influence:

 residential investment;

 neighborhood marketability;

 long-term development patterns;

 community confidence;

 future economic growth.

The Commission is not required to predict future real estate markets with certainty.

It is required to determine whether the existing record contains sufficient evidence to 
support its required planning findings.

Respectfully, the present record does not yet demonstrate that economic impacts have 
been fully evaluated.

XII. Public Confidence Is A Legitimate Planning Consideration

Planning decisions influence more than physical development.

They also influence public confidence.

Residents considering purchasing homes in Hardin Valley reasonably evaluate 
surrounding land uses.

Developers evaluate future investment opportunities.

Businesses evaluate market conditions.

Accordingly, planning decisions affecting major industrial expansion may influence 
community confidence independent of measurable property value changes.

The Commission should therefore consider not only direct economic impacts but also 
broader effects upon public perception of Hardin Valley as a residential community.
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XIII. Additional Economic Analysis Would Strengthen The Record

Nothing contained within this chapter suggests that the applicant necessarily cannot 
demonstrate that the proposal serves the community's long-term economic interests.

Rather, the issue is whether the existing administrative record presently contains 
sufficient evidence to support that conclusion.

Additional information that would strengthen the record could include:

 analysis of long-term residential development trends;

 discussion of community-wide economic impacts;

 evaluation of cumulative operational effects upon neighborhood investment;

 analysis of consistency with the Hardin Valley Sector Plan's long-term development 
objectives;

 objective planning analysis concerning the relationship between industrial expansion 
and surrounding residential growth.

Such information would materially assist the Planning Commission in evaluating whether
the proposal represents the most beneficial development of the community as a whole.

XIV. The Lack Of Immediate Mining Supports Completion Of The Record

The applicant's own materials indicate that mining within the proposed expansion area is 
not anticipated until after December 31, 2030.

Accordingly, there is little demonstrated urgency requiring the Planning Commission to 
resolve outstanding economic planning questions immediately.

Additional analysis concerning long-term community impacts would materially 
strengthen the administrative record while imposing comparatively little practical prejudice upon
the applicant's existing operations.

Where permanent land-use decisions affecting established residential communities are 
involved, careful planning supported by complete evidence better serves both the applicant and 
the public.

XV. Conclusion

Property values and economic impacts represent legitimate planning considerations 
because they reflect neighborhood stability, community investment, future development patterns,
public confidence, and the long-term welfare of Hardin Valley. The Planning Commission is not 
required to determine precise economic damages or guarantee future real estate values. It is, 
however, required to determine whether the applicant has demonstrated through substantial and 
material evidence that the proposed expansion remains compatible with surrounding residential 
development and serves the long-term interests of the community.
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Respectfully, the present administrative record does not yet make that showing. While the
record acknowledges the operational characteristics of the proposed quarry expansion, it contains
comparatively limited planning analysis addressing the cumulative economic consequences for 
surrounding neighborhoods, long-term residential investment, community confidence, and future
development patterns.

Accordingly, the Planning Commission should postpone consideration until the economic
planning record is complete or recommend denial because the applicant has not yet demonstrated
through substantial and material evidence that the proposed expansion satisfies the applicable 
planning standards concerning adjacent property, community character, compatibility, and the 
most beneficial development of the community as a whole.
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Chapter 5A – Reasons the Application Should Be Denied

I. Introduction

Throughout these comments, numerous deficiencies have been identified within the 
administrative record supporting this application.

Individually, several of these deficiencies warrant careful consideration.

Collectively, they demonstrate that the applicant has not carried its burden of proving that
the proposed expansion approximately 57.8 acres satisfies the Planning Commission's required 
findings through substantial and material evidence.

This chapter does not introduce new evidence.

Instead, it synthesizes the preceding chapters and explains why, based upon the present 
administrative record, the Planning Commission should recommend denial if it determines that 
the identified deficiencies cannot be cured through additional proceedings.

Denial is not requested because quarrying is an inappropriate land use in every 
circumstance.

Nor is denial requested because existing quarry operations should necessarily cease.

Rather, denial is appropriate because the applicant bears the burden of proving 
entitlement to expansion, and the present administrative record does not demonstrate that the 
required planning findings have been established.

II. The Applicant Has Not Carried Its Burden Of Proof

As discussed in Chapter 3A, the burden of proof remains with the applicant throughout 
these proceedings.

The applicant must affirmatively demonstrate through substantial and material evidence 
that the proposed expansion satisfies every applicable planning standard.

The existing administrative record demonstrates continuing uncertainty concerning:

 compatibility;

 community character;

 adjacent property;

 transportation;

 engineering;

 future regulatory approvals;

 technical evidence;

 cumulative impacts.
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These unresolved issues bear directly upon the Commission's required findings.

Accordingly, the applicant has not yet carried its burden.

III. Required Findings Have Not Been Demonstrated

Throughout these comments, multiple required planning findings have been shown to 
lack sufficient evidentiary support.

Among them are findings relating to:

 compatibility with surrounding development;

 protection of adjacent property;

 consistency with community character;

 consistency with the Hardin Valley Sector Plan;

 effects upon streets and transportation;

 the most beneficial development of the community as a whole.

The Commission should identify substantial and material evidence supporting each 
required finding independently.

Respectfully, the present administrative record does not yet contain that showing.

IV. The Administrative Record Remains Incomplete

The record repeatedly acknowledges that important project components remain 
unfinished.

These include:

 future engineering;

 future TDEC approvals;

 future mitigation;

 future roadway actions;

 future implementation details.

Future work may ultimately resolve some of these issues.

However, the Planning Commission must decide the application based upon the record 
presently before it.

Incomplete information cannot support complete findings.

Accordingly, if the Commission elects not to postpone consideration, denial becomes the 
appropriate result because the applicant has not yet demonstrated entitlement to approval.

V. The Staff Report Does Not Fully Support Its Recommendation

The Staff Report contains valuable professional analysis.
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It also repeatedly identifies:

 compatibility concerns;

 operational impacts;

 reliance upon mitigation;

 future engineering;

 future regulatory review;

 transportation issues.

These acknowledgments become part of the administrative record.

Respectfully, the report does not consistently explain why these concerns nevertheless 
support approval.

Where the analytical foundation supporting a recommendation remains incomplete, the 
Commission should independently evaluate the evidence rather than relying solely upon the 
recommendation itself.

VI. Conditions Cannot Cure Missing Findings

As discussed in Chapter 2E, conditions of approval perform an important planning 
function.

They implement findings.

They do not create findings.

The present application relies substantially upon:

 future engineering;

 future permitting;

 future buffering;

 future operational controls;

 future mitigation.

These conditions may ultimately prove effective.

They cannot substitute for present evidence demonstrating that the required planning 
findings have already been established.

Accordingly, conditions cannot cure the deficiencies presently contained within the 
administrative record.

VII. The Existing Record Does Not Demonstrate Compatibility

Compatibility represents one of the central issues before the Commission.

The administrative record acknowledges:
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 substantial residential development;

 operational impacts;

 mitigation requirements;

 changing land-use relationships.

What it contains comparatively little of is substantial and material evidence affirmatively 
demonstrating that expanding approximately 57.8 acres of heavy industrial mining toward 
established residential neighborhoods remains compatible with surrounding development 
throughout the life of the project.

Respectfully, that required showing has not yet been made.

VIII. The Existing Record Does Not Demonstrate Consistency With The Hardin Valley 
Sector Plan

The Hardin Valley Sector Plan represents the Planning Commission's adopted vision for 
the orderly development of the community.

As discussed in Chapter 2C, the applicant bears the burden of demonstrating that the 
proposed expansion remains consistent with that vision.

Respectfully, the present administrative record contains comparatively limited planning 
analysis explaining why expanding heavy industrial mining toward established residential 
neighborhoods advances the long-term planning objectives reflected in the Sector Plan.

The record discusses operational aspects of the quarry.

It discusses engineering.

It discusses mitigation.

It contains comparatively less analysis demonstrating:

 preservation of community character;

 orderly long-term growth;

 appropriate relationships among surrounding land uses;

 consistency with changing development patterns.

Accordingly, the Commission should conclude that this required finding has not been 
adequately supported.

IX. The Administrative Rules Have Not Been Fully Satisfied

The Planning Commission's Administrative Rules require more than procedural 
compliance.

They require findings supported by substantial and material evidence.

Throughout these comments, recurring deficiencies have been identified concerning:
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 incomplete engineering;

 incomplete transportation analysis;

 future TDEC approvals;

 future mitigation;

 limited technical evidence;

 incomplete compatibility analysis.

Because these issues directly affect the Commission's required findings, the 
Administrative Rules have not yet been fully satisfied.

Approval under these circumstances would require findings not presently supported by 
the administrative record.

X. The Proposal Has Not Been Demonstrated To Represent The Most Beneficial 
Development Of The Community As A Whole

The applicant bears the burden of demonstrating not merely that the proposal is 
permissible, but that it represents the most beneficial development of the community as a whole.

The administrative record contains comparatively little planning analysis demonstrating 
why permanent expansion of heavy industrial mining toward established residential 
neighborhoods best serves:

 existing residents;

 future residents;

 community investment;

 transportation planning;

 orderly development;

 community character;

 the long-term public interest.

Without substantial and material evidence supporting that conclusion, the Commission 
should decline to make the required finding.

XI. Technical Evidence Remains Incomplete

Several chapters of these comments have identified important technical issues that remain
only partially developed within the administrative record.

These include:

 blasting and vibration;

 dust and air quality;

 respirable crystalline silica;

 groundwater;
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 stormwater;

 karst geology;

 emergency response;

 property values;

 cumulative impacts.

The Commission is not required to resolve every scientific question.

It is required to determine whether sufficient evidence presently exists to support the 
required planning findings.

Respectfully, the present record does not yet contain that level of technical support.

XII. Approval Would Shift The Burden Away From The Applicant

Approving the application despite these deficiencies would effectively require the 
Commission to assume that:

 future engineering will resolve present uncertainty;

 future TDEC approvals will resolve present planning questions;

 future mitigation will establish present compatibility;

 future monitoring will answer present technical concerns.

That approach improperly shifts the burden from the applicant to future events.

The burden remains with the applicant throughout these proceedings.

Because the applicant has not yet demonstrated entitlement to approval through 
substantial and material evidence, approval would be inconsistent with that burden.

XIII. Denial Protects The Integrity Of The Planning Process

Denying an application because the applicant has not carried its burden is not punitive.

It is a recognition that permanent land-use decisions should rest upon complete evidence 
rather than unresolved uncertainty.

Denial under these circumstances protects:

 the integrity of the Planning Commission's Administrative Rules;

 the consistency of future planning decisions;

 public confidence in governmental decision-making;

 the rights of neighboring property owners;

 the applicant's ability to submit a more complete application in the future should 
additional evidence become available.

Planning decisions are strongest when supported by a complete and thoroughly 
developed administrative record.
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XIV. The Commission Need Not Find That Harm Will Certainly Occur

The Commission is not required to conclude that blasting will damage homes.

It need not determine that groundwater contamination will occur.

It need not predict that property values will decline.

Nor must it find that every public concern will ultimately prove correct.

Rather, the question is whether the applicant has affirmatively demonstrated, through 
substantial and material evidence, that the proposal satisfies every required planning standard.

Respectfully, the present administrative record does not yet make that showing.

Where the applicant has failed to carry its burden, denial is appropriate even without 
proof that future harm is inevitable.

XV. Conclusion

The administrative record demonstrates that the applicant has not carried its burden of 
proof. Required findings concerning compatibility, community character, adjacent property, 
transportation, the Hardin Valley Sector Plan, the Administrative Rules, and the most beneficial 
development of the community as a whole remain unsupported by substantial and material 
evidence. Important engineering remains incomplete. Future TDEC approvals remain 
outstanding. Significant technical issues remain only partially developed. The Staff Report itself 
identifies concerns that are not fully reconciled by its recommendation. Conditions of approval 
cannot cure missing findings, and future regulatory review cannot substitute for present 
evidence.

Accordingly, if the Planning Commission determines that these deficiencies cannot be 
cured through additional proceedings, it should recommend denial of the proposed expansion. 
Permanent land-use decisions affecting established residential neighborhoods should rest upon a 
complete administrative record and findings supported by substantial and material evidence. 
Respectfully, the present record does not yet satisfy those requirements.
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Chapter 5B – Alternatively, Reasons the Application Should Be Postponed

I. Introduction

If the Planning Commission concludes that the present administrative record is 
insufficient to support approval but also believes that the identified deficiencies may be cured 
through additional proceedings, the appropriate remedy is postponement rather than approval.

Postponement is not equivalent to denial.

Nor is it a decision on the ultimate merits of the application.

Rather, postponement recognizes a fundamental principle of administrative decision-
making:

Permanent land-use decisions should be based upon a complete administrative record 
supported by substantial and material evidence.

Throughout these comments, numerous areas have been identified where additional 
engineering, planning analysis, technical evaluation, and governmental review would materially 
strengthen the record.

Because the applicant's own materials indicate that mining within the proposed expansion
area is not anticipated until after December 31, 2030, postponement would impose comparatively
little operational prejudice while substantially improving the quality of the Commission's 
ultimate decision.

II. The Existing Administrative Record Remains Incomplete

The recurring theme throughout these comments is not that the application necessarily 
can never satisfy the applicable planning standards.

Rather, the recurring theme is that the present record remains incomplete.

Among the unresolved issues are:

 future engineering;

 future TDEC approvals;

 transportation analysis involving Graybeal Road;

 compatibility;

 community character;

 blasting;

 dust and air quality;

 groundwater;

 stormwater;
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 emergency response;

 property values;

 cumulative impacts.

These issues directly affect the Commission's required findings.

Accordingly, postponement provides an opportunity to complete the administrative 
record before permanent action is taken.

III. Future Engineering Should Be Completed Before Approval

As discussed in Chapter 1A, significant engineering remains deferred.

Future grading.

Future overburden placement.

Future drainage.

Future stormwater design.

Future reclamation planning.

These engineering components influence compatibility, adjacent property, transportation,
community character, and environmental stewardship.

Rather than relying upon conceptual information, the Commission should postpone 
consideration until the engineering record has been substantially completed.

Doing so will strengthen the findings ultimately made by the Commission regardless of 
the outcome.

IV. Future TDEC Review Should Inform The Planning Record

The applicant acknowledges that additional review by the Tennessee Department of 
Environment and Conservation remains necessary.

Those reviews may result in:

 revised engineering;

 additional mitigation;

 modified operational requirements;

 revised stormwater controls;

 additional monitoring.

Although the Planning Commission retains independent planning responsibilities, those 
future regulatory reviews may produce information directly relevant to the Commission's 
findings.
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Postponement would permit the Commission to evaluate that information before making 
a permanent land-use recommendation.

V. Additional Transportation Analysis Would Strengthen The Record

Transportation remains one of the principal unresolved issues within the administrative 
record.

Questions concerning:

 Graybeal Road;

 roadway redundancy;

 emergency response;

 neighborhood connectivity;

 future development patterns;

 cumulative transportation effects

remain only partially developed.

The Transportation Impact Letter evaluates important operational traffic issues but does 
not fully resolve the broader planning questions repeatedly identified throughout these 
proceedings.

Additional transportation analysis would materially strengthen the administrative record.

VI. Technical Evidence Can Be Expanded

Several technical subjects would benefit from additional evaluation before permanent 
action is taken.

These include:

 blasting and vibration;

 dust;

 respirable crystalline silica;

 groundwater;

 stormwater;

 karst geology;

 cumulative operational impacts.

Additional technical information does not imply that the proposal will ultimately be 
denied.

Rather, it provides the Commission with stronger evidence upon which to base its 
findings.
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Where permanent planning decisions are involved, more complete technical information 
generally benefits every participant.

VII. Compatibility Analysis Should Be Expanded

Compatibility remains one of the central planning issues presented by this application.

The existing record acknowledges:

 residential development;

 operational impacts;

 mitigation;

 future engineering.

What it contains comparatively less of is detailed planning analysis explaining why 
expanding heavy industrial mining toward established residential neighborhoods remains 
compatible throughout the anticipated life of the project.

Additional compatibility analysis would materially strengthen the Commission's decision 
regardless of the ultimate recommendation.

VIII. Community Character Analysis Should Be Completed

The Hardin Valley Sector Plan reflects the Planning Commission's adopted vision for the 
future development of the community.

As discussed in Chapter 2C, the present administrative record contains comparatively 
limited analysis demonstrating why expansion of approximately 57.8 acres of heavy industrial 
mining toward established residential neighborhoods advances that long-term vision.

Additional planning analysis addressing:

 community character;

 orderly growth;

 long-term development patterns;

 relationships among surrounding land uses;

 consistency with the Hardin Valley Sector Plan

would substantially improve the evidentiary basis supporting the Commission's ultimate 
findings.

IX. Additional Public Participation Would Benefit The Commission

This application has generated significant public interest.

Residents have submitted extensive written comments concerning:

 blasting;
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 dust;

 groundwater;

 Graybeal Road;

 emergency response;

 property values;

 community character.

Postponement would allow Planning Staff and the applicant to respond more completely 
to these concerns while permitting additional public participation based upon a more fully 
developed administrative record.

This process would improve both the quality of the Commission's decision and public 
confidence in that decision.

X. Postponement Protects Every Party

Postponement should not be viewed as favoring either the applicant or the opponents.

Instead, it protects the interests of every participant.

It protects the applicant by allowing additional evidence to strengthen the application.

It protects neighboring property owners by ensuring that permanent land-use decisions 
rest upon complete information.

It protects Planning Staff by allowing additional planning analysis where appropriate.

It protects the Planning Commission by reducing the likelihood that its findings will rest 
upon an incomplete administrative record.

Finally, it protects the public by improving the quality and transparency of governmental 
decision-making.

XI. Postponement Reduces Litigation Risk

Administrative decisions supported by complete records are more likely to withstand 
judicial review.

If the Commission acts before resolving significant questions concerning:

 engineering;

 compatibility;

 transportation;

 groundwater;

 community character;

 cumulative impacts;

168



the resulting administrative record may be more vulnerable to challenge in a Petition for 
Writ of Certiorari.

Conversely, postponement allows the Commission to make findings supported by a more 
complete evidentiary record, thereby strengthening the legal defensibility of whatever decision is
ultimately reached.

Completing the record before acting therefore benefits both the Commission and all 
interested parties.

XII. The Applicant Has Demonstrated No Immediate Need For Approval

One of the most significant facts contained within the administrative record is the 
applicant's own anticipated schedule.

According to the application materials, mining within the proposed expansion area is not 
expected until after December 31, 2030.

This schedule substantially reduces any claim of urgency.

The applicant may continue existing operations.

No immediate extraction within the expansion area is contemplated.

Accordingly, postponement imposes comparatively little practical prejudice while 
allowing the Commission to resolve important planning questions before making a permanent 
recommendation.

XIII. Better Information Produces Better Planning Decisions

Planning decisions affecting future generations should be based upon the best 
information reasonably available.

Additional engineering.

Additional transportation analysis.

Additional hydrogeologic information.

Additional compatibility analysis.

Additional evaluation of community character.

Additional review of cumulative impacts.

Each strengthens the administrative record.

Each improves the Commission's ability to make findings supported by substantial and 
material evidence.

Postponement therefore advances the quality of the planning process itself.
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XIV. Postponement Is Consistent With The Planning Commission's Responsibilities

The Planning Commission is not required to approve or deny every application 
immediately upon presentation.

Where the administrative record remains incomplete, postponement is an appropriate 
planning tool.

It allows deficiencies to be addressed without prematurely foreclosing the application.

It permits Planning Staff, the applicant, regulatory agencies, and the public to develop a 
more complete record.

Most importantly, it ensures that the Commission's ultimate recommendation rests upon 
evidence rather than assumptions regarding future events.

Under the circumstances presented here, postponement is fully consistent with the 
Commission's obligation to make informed, evidence-based planning decisions.

XV. Conclusion

If the Planning Commission determines that the applicant has not yet carried its burden of
proof but also concludes that the identified deficiencies may reasonably be cured, the appropriate
remedy is postponement rather than approval. The present administrative record remains 
incomplete in numerous areas directly affecting the Commission's required findings, including 
engineering, transportation, future TDEC approvals, compatibility, community character, 
technical evidence, and cumulative impacts. Additional information concerning these issues 
would materially strengthen the Commission's decision regardless of its ultimate 
recommendation.

Because the applicant's own materials indicate that mining within the proposed expansion
area is not anticipated until after December 31, 2030, postponement imposes comparatively little 
practical prejudice while significantly improving the quality, transparency, and legal 
defensibility of the Planning Commission's final decision. Accordingly, if the Commission 
concludes that the existing deficiencies are curable, it should postpone consideration of the 
application until the administrative record has been fully developed and every required finding 
can be supported by substantial and material evidence.

170



Chapter 5C – Requested Findings and Relief

I. Introduction

The purpose of these comments has been to assist the Planning Commission in 
developing a complete administrative record and making findings supported by substantial and 
material evidence.

These comments are not intended to oppose industrial development categorically.

Nor are they intended to challenge the existence of the Dixie Lee Quarry or its historical 
operations.

Rather, they address the specific application presently before the Commission seeking 
approval to expand approximately 57.8 acres toward established residential neighborhoods 
within Hardin Valley.

Throughout these comments, recurring deficiencies have been identified concerning the 
administrative record, the Staff Report, future engineering, future TDEC approvals, 
compatibility, community character, transportation, technical evidence, and the Planning 
Commission's required findings.

This final chapter identifies the findings respectfully requested of the Commission.

II. Requested Findings Concerning The Administrative Record

The Planning Commission should find that:

 The administrative record presently contains unresolved issues concerning future 
engineering, future regulatory approvals, transportation, compatibility, community 
character, and technical evidence.

 Several required planning findings depend upon information that has not yet been 
fully developed within the existing record.

 Future engineering, future permitting, and future mitigation cannot substitute for 
substantial and material evidence supporting present findings.

 The Commission's findings must be based upon the evidence presently contained 
within the administrative record rather than assumptions regarding future events.

III. Requested Findings Concerning Burden Of Proof

The Planning Commission should further find that:

 The applicant bears the burden of demonstrating entitlement to the requested 
expansion.

 The burden remains with the applicant throughout these proceedings.
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 Public opposition does not alter that burden.

 Planning Staff recommendations do not shift that burden.

 Required findings must be supported by substantial and material evidence 
independently appearing within the administrative record.

IV. Requested Findings Concerning Compatibility

The Planning Commission should determine whether the applicant has affirmatively 
demonstrated through substantial and material evidence that:

 the proposed expansion remains compatible with surrounding residential 
development;

 compatibility has been established independently of future mitigation;

 compatibility has been established independently of future engineering;

 compatibility has been established independently of future regulatory approvals.

If the Commission cannot make these findings based upon the present administrative 
record, it should decline to approve the application.

V. Requested Findings Concerning Community Character

The Planning Commission should expressly determine:

 whether the proposal remains consistent with the Hardin Valley Sector Plan;

 whether community character has been adequately protected;

 whether the proposal advances orderly long-term development;

 whether expansion toward established residential neighborhoods remains consistent 
with adopted planning objectives.

These findings should be supported by substantial and material evidence rather than 
conclusory statements.

VI. Requested Findings Concerning Adjacent Property

The Planning Commission should determine whether the administrative record 
demonstrates that adjacent property has been adequately protected with respect to:

 blasting;

 vibration;

 dust;

 air quality;

 groundwater;

 transportation;

 emergency response;

172



 cumulative operational impacts.

These findings should be based upon the existing administrative record rather than 
anticipated future monitoring or regulatory review.

VII. Requested Findings Concerning Technical Evidence

The Planning Commission should determine whether sufficient evidence presently exists 
concerning:

 blasting and vibration;

 dust and respirable crystalline silica;

 groundwater;

 stormwater;

 karst geology;

 emergency response;

 transportation;

 property values;

 cumulative impacts.

If additional technical evidence is necessary before these findings may properly be made, 
the Commission should acknowledge that the administrative record remains incomplete.

VIII. Requested Findings Concerning The Planning Commission Administrative Rules

The Planning Commission should expressly determine that:

 Every required finding has been independently evaluated.

 Each required finding is supported by substantial and material evidence contained 
within the administrative record.

 The Commission has independently evaluated the proposal under the Knox County 
Zoning Ordinance, the Planning Commission Administrative Rules, the 
Comprehensive Plan, and the Hardin Valley Sector Plan.

 No required finding has been supplied through assumptions concerning future 
engineering, future regulatory approvals, or future mitigation.

 The Commission's recommendation is supported by articulated findings 
demonstrating the reasoning connecting the evidence to the Commission's ultimate 
decision.

These findings will strengthen both the Commission's decision-making process and any 
subsequent judicial review.
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IX. Requested Findings Concerning The Most Beneficial Development Of The 
Community As A Whole

Before recommending approval, the Planning Commission should expressly determine 
whether the applicant has demonstrated through substantial and material evidence that the 
proposed expansion represents the most beneficial development of the community as a whole.

That determination should include consideration of:

 existing residential investment;

 future residential development;

 community character;

 transportation infrastructure;

 public safety;

 environmental stewardship;

 long-term orderly growth;

 the Hardin Valley Sector Plan;

 cumulative impacts associated with the proposed expansion.

If the Commission cannot make this finding based upon the present administrative 
record, it should decline to approve the application.

X. Requested Relief – Denial

If the Planning Commission concludes that the existing deficiencies identified throughout
these comments cannot be cured through additional proceedings, the undersigned respectfully 
requests that the Commission recommend denial of the application.

Denial would be appropriate because:

 the applicant has not carried its burden of proof;

 required findings have not been established through substantial and material 
evidence;

 the administrative record remains incomplete in several material respects;

 future engineering, future TDEC approvals, and future mitigation cannot substitute 
for present findings;

 compatibility, community character, adjacent property, transportation, and technical 
issues have not been sufficiently demonstrated.

Denial under these circumstances would reflect the applicant's failure to satisfy the 
applicable planning standards rather than opposition to quarrying as a lawful land use.
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XI. Alternative Requested Relief – Postponement

Alternatively, if the Planning Commission determines that the identified deficiencies may
reasonably be cured through additional proceedings, the undersigned respectfully requests that 
the Commission postpone consideration of the application.

Postponement would allow completion of:

 engineering analysis;

 transportation analysis;

 hydrogeologic evaluation;

 compatibility analysis;

 community character analysis;

 cumulative impact analysis;

 future regulatory review;

 other technical information necessary to support the Commission's findings.

Because mining within the proposed expansion area is not anticipated until after 
December 31, 2030, postponement would impose comparatively little practical prejudice upon 
the applicant while substantially improving the quality of the Commission's decision.

XII. Requested Administrative Action

Regardless of whether the Commission ultimately recommends denial or postponement, 
the undersigned respectfully requests that the Commission:

 Expressly identify each required finding.

 Identify the substantial and material evidence supporting each finding.

 Address significant contrary evidence contained within the administrative record.

 Explain how future engineering, future permitting, and future mitigation affect the 
Commission's analysis.

 Explain how the proposal satisfies the Hardin Valley Sector Plan, the Comprehensive 
Plan, the Knox County Zoning Ordinance, and the Planning Commission 
Administrative Rules.

 Ensure that the Commission's recommendation rests upon the evidence presently 
contained within the administrative record rather than assumptions regarding future 
events.

These actions will strengthen the administrative record and improve the transparency of 
the Commission's decision regardless of its ultimate conclusion.
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XIII. Preservation Of Issues

The undersigned respectfully requests that these written comments, together with all 
attachments, exhibits, and materials submitted in support thereof, be incorporated into the 
official administrative record and considered by the Planning Commission in its deliberations.

To the extent any argument, issue, objection, or factual contention contained herein is not
expressly addressed during the public hearing or in the Commission's written findings, the 
undersigned respectfully requests that such matters nevertheless be deemed preserved as part of 
the administrative record for any subsequent administrative or judicial review permitted by law.

Nothing contained within these comments should be construed as a waiver of any legal, 
procedural, evidentiary, or substantive issue that may arise from the Commission's consideration 
of this application.

XIV. Final Request To The Planning Commission

The Planning Commission is entrusted with making one of the most consequential land-
use decisions affecting Hardin Valley in recent years.

The Commission's decision will influence existing neighborhoods, future development 
patterns, public infrastructure, transportation planning, environmental stewardship, and 
community expectations for decades.

Respectfully, those consequences warrant findings supported by a complete 
administrative record and substantial and material evidence.

If the Commission determines that the applicant has carried its burden and that every 
required finding can be affirmatively made based upon the existing record, it should clearly 
identify the evidence supporting each finding.

If the Commission cannot presently make those findings, it should either deny the 
application or postpone consideration until the deficiencies identified throughout these comments
have been fully addressed.

Either course better serves the integrity of the planning process than approval based upon 
unresolved questions or anticipated future events.

XV. Conclusion

For the reasons set forth throughout Chapters 1 through 5, the undersigned respectfully 
requests that the Planning Commission conclude that the applicant has not demonstrated 
entitlement to the requested expansion through substantial and material evidence presently 
contained within the administrative record.

If the Commission determines that the identified deficiencies cannot be cured, it should 
recommend denial of the application.
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Alternatively, if the Commission concludes that additional information may reasonably 
resolve the deficiencies identified throughout these comments, it should postpone consideration 
until the administrative record has been completed and every required finding can be supported 
by substantial and material evidence.

Respectfully submitted, these comments are offered to assist the Planning Commission in
fulfilling its responsibility to make informed, transparent, and legally defensible land-use 
decisions consistent with the Knox County Zoning Ordinance, the Planning Commission 
Administrative Rules, the Comprehensive Plan, the Hardin Valley Sector Plan, and the long-term
interests of the citizens of Knox County.

CHAPTER 6

Response to Applicant's June 30, 2026 Supplemental Submission

I. Introduction

Following completion of the principal comments contained in this submission, the applicant 
submitted substantial supplemental materials on or about June 30, 2026. Those materials include,
among other things, a revised narrative supporting the application, a revised Plan of Operations, 
revised site plans, a transportation impact study, additional visual exhibits, and new proposals 
concerning the potential closure or relocation of Graybeal Road. 

These supplemental comments address those newly submitted materials. After reviewing the 
supplemental filing, CARE maintains that the conclusions reached throughout the preceding 
chapters remain unchanged. The additional materials do not cure the legal, factual, 
environmental, planning, or public-interest deficiencies previously identified.

II. Limited Opportunity for Meaningful Public Review

The timing of the supplemental submission substantially limited the public's opportunity to 
meaningfully evaluate and respond to the applicant's new assertions before the scheduled public 
hearing.

The June 30 filing introduced extensive new technical information, including revised engineering
plans, operational descriptions, transportation analyses, visual screening proposals, and 
numerous factual representations intended to support approval of the application. 

Meaningful public participation requires more than making documents available shortly before a 
hearing. Members of the public should have a reasonable opportunity to review newly submitted 
materials, compare them with earlier filings, consult technical experts where appropriate, 
evaluate whether prior comments require modification, and prepare informed responses for the 
Commission's consideration.
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Accordingly, the Commission should recognize that these supplemental materials entered the 
administrative record only days before the scheduled hearing and should evaluate them with 
appropriate consideration for the limited opportunity afforded to the public to review and 
respond.

III. The Supplemental Submission Does Not Cure Previously Identified Deficiencies

The supplemental submission repeatedly asserts that:

• the proposal merely "optimizes" an existing quarry operation; 

• overall production will not increase; 

• truck traffic will not materially increase; 

• visual impacts will be substantially reduced through buffering and screening; 

• neighboring impacts will be adequately mitigated through proposed operational 
measures; and 

• existing regulatory oversight sufficiently protects surrounding property owners and 
residents. 

These assertions do not resolve the concerns identified throughout the preceding chapters of 
these comments.

They do not eliminate or materially reduce concerns regarding compatibility with surrounding 
residential development, cumulative environmental impacts, blasting, vibration, dust, noise, 
groundwater protection, land use planning, public health, future expansion potential, or 
consistency with adopted planning policies.

The Commission should evaluate these assertions in light of the complete administrative record 
rather than accepting them as established facts simply because they appear in the applicant's 
supplemental filing.

IV. The Planning Staff Report Continues to Recognize Fundamental Compatibility 
Concerns

The Planning Staff Report prepared following receipt of the applicant's supplemental materials 
expressly acknowledges that the proposed expansion may be inconsistent with Comprehensive 
Plan Implementation Policy 2 because quarry expansion will generate smoke, noise, and 
vibration affecting neighboring properties. The Staff Report likewise recognizes that mining and 
mineral extraction are not generally compatible with surrounding residential development, 
notwithstanding the recommendation for conditional approval. 

These acknowledgments are significant.

The applicant's supplemental submission proposes additional mitigation measures, but mitigation
is not synonymous with compatibility. The Commission must independently determine whether 
the applicable standards governing approval have actually been satisfied.
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V. Proposed Mitigation Measures Do Not Resolve the Underlying Issues

The applicant places considerable emphasis upon expanded landscape buffering, vegetated 
berms, fencing, operational limitations, and the possible relocation of Graybeal Road. 

While such measures may reduce certain visual or operational impacts, they do not eliminate 
concerns regarding blasting vibration, air overpressure, fugitive dust, cumulative environmental 
effects, groundwater protection, long-term operational impacts, or compatibility with nearby 
residential uses.

Likewise, the proposal to relocate or vacate portions of Graybeal Road does not alter the 
underlying land-use question before the Commission. The issue remains whether the proposed 
expansion satisfies the approval standards established by the Knox County Zoning Ordinance 
and the adopted planning policies.

VI. Recharacterizing the Proposal as an "Optimization" Does Not Change the Nature of
the Request

Throughout the supplemental submission, the applicant repeatedly characterizes the proposal as 
an effort to "optimize" an existing operation rather than expand it. 

Regardless of terminology, the application seeks governmental approval to authorize mining 
activities on approximately 57.8 additional acres beyond the area presently authorized for quarry 
operations. It also seeks approval of a revised Plan of Operations and contemplates closure or 
relocation of a portion of Graybeal Road in conjunction with that expansion. 

The Commission's responsibility is to evaluate the legal effect of the requested approval, not the 
applicant's preferred characterization of the proposal.

Whether described as an "optimization," an "extension," or an "update," the application requests 
authority to expand mining activities onto additional land not presently included within the 
approved operational area. The applicable approval standards therefore remain fully applicable.

VII. Burden of Proof Remains with the Applicant

The burden remains upon the applicant to demonstrate compliance with every applicable 
approval criterion.

The submission of additional materials shortly before the hearing does not shift that burden to 
affected citizens, nor should the absence of detailed public responses to every newly submitted 
exhibit be interpreted as acceptance of the applicant's factual assertions.

The Commission should evaluate the entire administrative record—including both the applicant's
supplemental materials and the substantial contrary evidence submitted by affected citizens—
before determining whether the applicant has met its burden.
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VIII. Conclusion

After reviewing the applicant's June 30, 2026 supplemental submission together with the 
Planning Staff Report and the remainder of the administrative record, CARE respectfully 
submits that the applicant has not demonstrated compliance with the applicable standards 
governing approval of this request.

The supplemental materials provide additional explanation and proposed mitigation measures, 
but they do not cure the legal, factual, environmental, planning, or public-interest deficiencies 
identified throughout these comments.

CARE therefore respectfully requests that the Knoxville-Knox County Planning Commission 
deny the requested Use on Review application.

Alternatively, if the Commission concludes that the supplemental materials are material to its 
decision, CARE respectfully requests that consideration of the application be deferred to provide 
both the Commission and the public a meaningful opportunity to fully evaluate the expanded 
administrative record before final action is taken.
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