Legal Brief

Manitou Sand and Gravel Pit Flyrock Incidents —
Residential Exposure

November 5, 2001 (with Prior Incident on September 17, 2001)

|l. Matter

Incident: Aggregate pit blasting operation resulted in large flyrock fragments being projected
into a neighbouring residential area, with a prior blast at the same site also producing flyrock.

Primary Incident Date: November 5, 2001
Prior Related Incident: September 17, 2001
Location: Manitou Sand and Gravel pit, United States

Nature of Matter: Quarry/aggregate blasting incidents involving repeated flyrock migration
beyond the pit boundary and exposure of nearby residents to falling rock fragments.

Il. Overview

On November 5, 2001, a blast at the Manitou Sand and Gravel pit resulted in large rocks being
projected beyond the pit area and into a residential neighbourhood located south of the
operation.

The flyrock consisted of rock fragments reportedly ranging from:
4 inches to 20 inches in size

with individual rocks described as weighing approximately:

15 to 20 pounds

The fragments showered residents in the neighbourhood south of the pit, creating a serious
public safety hazard.



The incident followed an earlier blast on September 17, 2001, which also reportedly resulted in
flyrock.

The occurrence of repeated flyrock events at the same operation raises concerns regarding
blast design, corrective actions following prior incidents, adequacy of exclusion zones, and the
effectiveness of measures implemented to protect nearby residents.

The available information does not identify injuries, property damage, the pit operator’s
response, regulatory findings, enforcement actions, or civil litigation arising from the incidents.

lll. Material Facts

A. Aggregate Pit Blasting Activity

The incident occurred during blasting operations at the Manitou Sand and Gravel pit.

Aggregate operations use blasting to fragment rock and facilitate extraction. Proper blasting
practices are intended to control the release of explosive energy and keep fragmented material
within the designated blast area.

During the November 5, 2001 blast, rock fragments traveled beyond the pit boundary and
entered a nearby residential area.

B. Flyrock Characteristics

The reported flyrock consisted of fragments measuring approximately:
4 inches to 20 inches

The rocks were described as weighing approximately:

15 to 20 pounds

The available information does not specify:

the distance traveled by the flyrock;
the number of fragments projected;
the explosive quantities used;

blast design parameters;



e stemming conditions;
e geological conditions.

The size and weight of the reported fragments indicate the potential for serious injury or
structural damage if they strike people, vehicles, or buildings.

C. Residential Impact

The flyrock entered the neighbourhood south of the pit and showered residents with falling rock
fragments.

The available information does not specify:

whether homes were damaged;

whether residents were injured;

whether property claims were filed;

whether residents were evacuated;

whether emergency response was required.

The presence of residents within the affected area demonstrates that the blast hazard extended
beyond the controlled industrial site.

D. Prior Flyrock Incident

A previous blast on:
September 17, 2001
also reportedly resulted in flyrock.

The occurrence of an earlier flyrock event may be legally significant because it raises questions
regarding:

whether corrective measures were implemented;
whether blast procedures were reviewed,;
whether additional safety controls were adopted;
whether the later incident was foreseeable.




IV. Potential Legal Issues

Issue 1: Failure to Prevent Repeated Flyrock Events

A central legal issue would be whether the pit operator adequately responded to prior flyrock
concerns and implemented effective controls before the November 5, 2001 blast.

An investigation would likely examine whether:

the September incident was properly investigated,;
corrective measures were implemented;

blast procedures were modified;

nearby residential risks were reassessed.

V. Potential Negligence Analysis

1. Duty of Care

An aggregate pit operator conducting blasting activities generally owes duties of care to:

employees;
contractors;
neighbouring residents;
visitors;

members of the public.

Residential areas near blasting operations represent foreseeable risk areas requiring effective
protection.

2. Standard of Care

The standard of care would likely be assessed against accepted blasting practices.
Relevant factors may include:

e blast design calculations;
e explosive loading;



burden and spacing;
drilling accuracy;
stemming adequacy;
initiation sequence;
geological conditions;
blast monitoring;
exclusion-zone planning.

3. Potential Breach

A breach could potentially be alleged if evidence showed that the operator failed to take
reasonable precautions to prevent flyrock from entering the neighbourhood.

Potential contributing factors could include:

inadequate blast design;

insufficient confinement;

improper explosive loading;

failure to adjust procedures after the September 2001 incident;
inadequate exclusion zones;

insufficient warnings or public protection measures.

4. Causation and Damages

A civil claim would examine whether the blasting operations caused the flyrock events and
whether losses resulted.

Potential damages could include:

residential property damage;

personal injury claims;

medical expenses;

repair costs;

emotional distress claims where recognized;
related economic losses.

VL.

Regulatory Considerations



A regulatory investigation would likely examine compliance with applicable quarry, mining, and
blasting safety requirements.

Areas of review could include:

Blast Planning and Engineering Controls

Including:

blast plans;

explosive quantities;
drilling patterns;
stemming procedures;
initiation systems;
geological assessments.

Public Protection Measures

Including:

blast danger zones;

resident warnings;

access restrictions;

monitoring procedures;

communication following prior incidents.

Corrective Actions After September 2001 Incident

Including:

incident documentation;
revised blast procedures;
additional safety controls;
operator response.

VIl. Potential Parties of Interest

Depending on the facts, potentially responsible parties could include:

e Manitou Sand and Gravel pit owner or operator;



blasting contractor;

licensed blasting personnel;

pit supervisors;

individuals responsible for blast planning and approval.

Responsibility would depend on operational control, contractual obligations, and compliance
with safety requirements.

VIIl. Potential Defences

Possible defences could include:

the blasts were conducted according to accepted industry standards;
unexpected geological conditions contributed to flyrock;

reasonable precautions were implemented;

the September and November events were isolated occurrences.

The strength of these defences would depend on technical evidence, investigation findings, and
documentation of corrective actions.

IX. Legal Significance

The Manitou Sand and Gravel pit incidents are significant because they involved:

Large flyrock fragments weighing approximately 15 to 20 pounds
Exposure of a residential neighbourhood

A prior flyrock event at the same operation

Potential failure to prevent recurrence
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Repeated flyrock incidents are particularly important from a legal perspective because prior
occurrences may establish notice of a hazard and increase expectations for corrective action.

X. Conclusion



The November 5, 2001 Manitou Sand and Gravel pit blasting incident involved large flyrock
fragments, reportedly 4 to 20 inches in size and weighing approximately 15 to 20 pounds, being
projected into a neighbouring residential area.

The incident followed a prior flyrock event on September 17, 2001, raising potential concerns
regarding blast management and corrective measures.

The event raises potential legal issues concerning:

blast design and containment;

response to prior safety incidents;

protection of neighbouring residents;
regulatory compliance;

property damage and personal injury liability.

A complete legal assessment would require additional information, including:

official investigation reports;

pit ownership and contractor details;

blast records;

photographs and damage assessments;
witness statements;

regulatory findings;

any insurance claims or legal proceedings.

Based on the available facts, the Manitou Sand and Gravel incidents represent significant
flyrock events involving repeated off-site rock migration and exposure of a residential community
to blasting hazards.



